
STATE .OF TTEII, YORI(
STATE TAX COMI.IISSION

l f  10

In the l,latter of the Petition
:

of
Richard l(ani'reck & Raymond Ka,n^reck

d/b/a/ Seneca Motel

:
For a Redetermination of a Deficiency or
a Refund of lh,incorporated Businesp
Taxes under Article(s) 23 of the
Tax Law for the (Vear(s) 1961 r

State of New York
County of Albany

Marttra Funaro r being duly sworn, deposes and says that

she is an employee of t.he Department of Taxation and Finance, over 18 years of

agee and that on the 515 day of January , L9 7I, she served the wlthin

Notice of Decieion (or Determinatton) by (certified) mall upon Richard Kanyeck

& Ralzmond KanYeck (representatlve of) the petitioner in the wlthin

proceedin$r by enclosing a true copy thereof in a securely sealed postpald

wraPPer addressed as fo1lows: Mr. Oscar S. Block C'P'A'
533 llniversity Avenue
Rochester, New York L4607

and by deposlting sanre enclosed in a postpald properly addressed wrapper Ln a

(post'office or official deposltory) under the exclusive care and custody of

the tlnited States Post Office Department withln the State of ller York.

That deponent further says that the said addressee ie the (representative

of) petttLoner herein and that the addrees set forth on saLd nrapper is the lact

known address of the (representatlve of the) petltfoner.

Sworn to

5th day

W/2,
" 0"6'T ats

AFTIDAVIT OF I.{AIIII{G
OP }TOTICE OT DECISIO}I
BY (CERTTTTED) l,ralt

before me this

of January , Lg7\



[ ' STATE OF T{Ettl YORK
STATE TAX COMHISSION

In the l,latter of the Petitlon
:

of
:

Richard Ka:rrreck & Ralzmond Karvseck

For a R.dg#A?Ll3*"."r" 
"SJr?lt*y or

a Refund of Unincorporated Businesq
Taxes under Artiele(s) 23 of the
Tax law f.or the (fear(s) 1961 3

State of New York
County of Albany

Martha Funaro , being duly swornl deposes and says that

she is an enployee of the Departnent of Taxation and Finance, over 18 years of

agel and that on the 5t1l day of January , 19 7I, she served the within

llotice of Decision (or Determinatlon) by (certified) mall upon Richard Kanr,reck

& Raymond Karureck (representatlve of) the petitloner in the wlthin

proeeedin$t by eneloeing a true copy thereof in a seeurely sealed postpaid

, 
wraPper addressed as forlows: 

3H:::"_:.1?*""u 
l(ar:rareck

Waterloo, Nerrrr York

and by deposlting same enclosed in a postpald properly addressed rvrapper ln a

(post office or official depository) under the exclusive care and custody of

the tlnited States Post Office Department withln the State of ilen York.

That deponent firrther says that the sald addressee is the (representatlve

of) petltioner herel.n and that the addrees set forth on said wrapper ls the lact

known address of the (repreeentatl.ve of the) petl.tl.oner.

Sworn to before me this

5th day of January

AFFIDAVIT OF HAITING
OF }TOTICE OF DECISIOil
BY (CERTTTTED) t{Art

, I9TI.

e)
X^ /n^u
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STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Petit ion

o f

RTCHARD KARWECK AND RAYMOND KARWECK

d/b/a SENECA MOTEL

for Redetermination of Deficiency or
Refund of Unincorporated Business
Taxes under Art icle 23 of the Tax Law
for  the Year  1961

DECISION

Petitioners, Richard Kanreck and Raymond Kanueek d'/b/a Seneca

Motel, have f i led a petit ion for redetermination of deficiency

or refund of unincorporated business taxes under Art icle 23 of the

Tax Law for the year 1961. (Fi le No. 2368) A formal hearing was

held before Frank DeBel1 is ,  Hear ing Of f icer ,  a t  the Of f ices of  the

State Tax Commission, State Campus, Albany, New York, on Novernber 15,

1965 .  Pe t i t i one rs  appeared  by  Osca r  S .  B lock ,  C .P .A .

FINDINGS OF FACT

1. Petitioners, Richard Karrnreck and Raymond Kanveck d/b/a

Seneca Motel, f i led an unincorporated business tax partnership

return for  the year  196I .

2. On Apri l  13, 1965, the Income Tax Bureau issued a statement

of audit changes a9aflnst petitioners, Rictrard Kar:v,reck and Ralzmond

Kar:vseck dtb/a Seneca Motel, imposing additional unincorporated

business tax upon the gain realized by the partnership from the

sale of land owned by it during the year L96I, lipon the ground 
,that

the land prior to saJ-e had been used in the business activit ies

of the partnership and accordingly issued a notice of deficiency

t t rerefor  in  the sum of  $363.37.

3. In 1946 petit ioners acquired a parcel of land at Waterloo,

New York  cons i s t i ng  b f  109 .1  ac res  a t  a  cos t  o f  $12 ,320 .00  fo r

the express purpose pf building a motel. In 1951 they buil t  a

motel on the part of the parcel lying south of Route 5-20 and
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the year 1961 andoperated the motel continuously to and including

thereaf ter .

4. In 1958 the State of New York acquired

of petit ioners parcel lying north of Route 5-20

t i on  award  o f  $25 ,945 .96 .  f he  a l l oca ted  cos t  o f

qui red by the State of  New York was $2,500.00.

t i t le to a port ion

and paid a condemna-

the property so ac-

5. In 1958 the petit ioners sold a port ion of the parcel lying

nor th of  Route 5-2O to Bnpi re Proper t ies at  a  pr ice of  $5O,OOO.OO.

lfhe al located cost of the property sold to Hnpire Propert ies was

$2 ,  070 .00 .

6. In 1960 the petit ioners sold another port ion of the parcel

ly ing nor th of  Route 5-2O to f fnp i re Proper t ies at  a  pr ice of  $50,000.00.

ftre al located cost of the property sold to Hnpire Propert ies was

$ I ,250 .00 .  S ince  on l y  $5 ,000 .00  was  rece i ved  i n  the  yea r  o f  t he  sa le ,

they elected to repotrt this income on the instal lment basis. In

1961 they received an insta l lment  payment  of  $5,000.00 of  which

$125.00 was a l located to  cost  and the balance of  $4,875.00 represented

income.

7. From the date of the purctrase of the entire parcel in L946,

ttre petit ioners held i t  as one single unit of business property for

the purpose of operating the motel business. Tlhe entire parcel was

treated as a single unit on real property tax bi l ls. Taxes and other

expenses were included in and paid on the single unit as part of the

motel business. Neither the parcel acquired by the State of New York

nor the parcels conveyed to Hnpire Propert ies in 1958 and 1961 was

theretofore segregated or separated in any manner. Petit ioners never

solicited any purchaser for eittrer of the parcels or ever offered or

l isted any of the reat estate for sale. Ttre conveyance to the State

of New York came about as a result of an involuntary conversion and the

conveyances to frnpire Propert ies as a result of unsolicited sales.
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CONCLUSIONS OF I,AW

A. Tlhat the j-ncome received by petitioners, Richard Karrr.reck

and Ralrmond Kaniyeck d/b/a Seneca Motel, in the year 1961 from

ftnpire Propert ies for acquisit ion of real property constituted income

from the use of an asset connected with their motel business and not

income received soleIy by reason of holding, Ieasing or managing

real property exempt from imposit ion of unincorporated business tax

in accordance with the meaning and intent of Section 703 (e) of the

Tax Law and 20 NYCRR 28I .2 O.  23-C.

B. l l l rat the aforesaid real estate transactions of petit ioners

Richard Kanrrreck and Raymond Kan^reck d/b/a Seneca Mot.e1, during the

year 1961 constituted the carrying on of an unincorporated business

and the income derived therefrom was subject to unincorporated

business tax in accordance with the meaning and intent of Section 7O3

of the Tax Law.

C. fkrat the Income Tax Bureau incorrectly determined the

addit ional business income received by petit ioners, Richard Kanreck

and Ralrmond Karrreek d./b/a Seneca Motel, in 1961, from ttre sale of

the real  proper ty  in  1950 at  $9,750.00 as t t re  correct  amountwas

$4 ,  875  .  Oo  .

D. fLrat the petition of Richard Karr,rreck and Raymond Karureck

d,/b/a Seneca Motel is granted to the extent of reducing taxable

bus iness  i ncome fo r  t he  yea r  1961  f rom $16 ,381 .85  to  $11 ,608 .33  and

the unincorporated business tax from $655.27 to $464.33 and ttre

no t i ce  o f  de f i c i ency  i ssued  Apr i l  13 ,  1965  i s  reduced  to  $ I38 .10

together with suctr interest as may be due from said date and except

as so granted the pet i t ion is  in  a l l  o ther  respects  denied.

DATED: Albany, New York STATE TA)( COMMISSION

h"h" r+u-,.,y^

{t-nz.*et.* S/t Ey

COMMISSIONER



STATE OP IIEW YORK
STATE reX COtOtrssroN

In the Matter of the Peti.tion
:

of

Richard Karvreck & Ralzmond l(anrueck
d/b/a/ Seneca Motel :

For a Redeterrnination of a Deficiencv or
a Refund of lhincorporated Business
Taxes under Article(s) 16-A of the
Tax Law for the (Year(s) 1958 3

AFFIDAVIT OP I.{AITING
OF IIOTICE OF DECISIO}I
BY (CERTTPTED) HAI[,

State of New York
County of Albany

Martfta Funaro , being duly sworn, deposes and says that

she is an ernployee of the Departnent of Taxatlon and Finance, over 18 years of

agel and that on the 5ttr 6sy o1 ilanuary , lq71 , she served the withln

Notice of Decision (or Deternrinatlon) by (certlfied) mall upon Richard Kanreck

& Raymond Kair,rzeck (representatl.ve of) the petitloner in the within

proceedin$r by enclosing a true copy thereof in a seeurely sealed postpald

wrapper addressed as follows: Richard & Ralzmond Kannreck
Seneca Motel
Waterloo, Ne\nr York

and by deposlting same enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and cuetody of

the United States Post Office Department withln the State of ilew York.

That deponent further says that the sald addressee ia the (representatl.ve

of) petttioner hereJ.n and that the address set forth on eaid wrapper ls the laet

known address of the (representative of the) petitl.oner.

Sworn to before rne this

5th day of ,January , 19 7J



STATE OF NE[.J YORK
srATE i'ex cot'otrssroN

tnthe uatteroff i
:

of
Richard Kanr.reck & Raymond Karlveck

d/b/a Seneca Motel
:

For a Redeterrnination of a Deficiencv or
a Refund of Unincorporated Budineps
Taxes under Arttcle(s) 16-A of the
Tax law for the (Vear(s) 1958 :

AFTIDAVIT OF MAilIilG
OF NOTIOE OF DECISIOII
BY (CERTTTTED) I{AIL

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an amployee of the Department of Taxation and Finance, over 18 years of

agel and that on the 5th day of January , Lg7I, she served the wlthin

Notice of Ilecision (or Determination) by (certified) mal.l upon Richard Kar:rareck

& Raymond Karvseck (representatlve of) the petitloner in the wlthin

proceedin$r by enclosing a true copy thereof in a seeurely sealed postpald

wrapper addressed as fol lons: Mr. Oscar S. Block, C.P.A.
533 University Avenue
Rochester, New York L46O7

and by deposlting same enclosed in a postpald properly addressed nrapper ln a

(post office or official deposftory) under the excLusive care and custody of

the United States Post Office Department wlthln the State of lfew York.

That deponent further says that the said addressee ie the (representative

of) petttLoner herein and that the addrees set forth on sald wrapper ls the laat

known address of the (representatlve of the) petltioner.

Sworn to

5th day

before nre thls

of January , Lg-lL



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matten of the Application

o f

RTCHARD KARWECK AND RAYMOND KANWECK
d,/b/a SENECA MoTEL

fon Revisj.on on Refund of Uninconponated
Business Taxes unden Anticle t6-R- of the
Tax Law fon the yean 1958

DEIERMINATION

Applications, Richard Kanweck and RaSrmond Karweck A/b/a Seneea

Motel '  have f i led an appl loat ion for  revis ion or refund of  unincon-

ponated business taxes unden Ant lc le 16-4 of  the Tax Law fon the

year Ig5B. (File No. B 826675) e forrnal hearing was held, before

Frank DeBellisr Heaning Officer, at the offices of the State Tax

Corurrlssion, State Campus, Albany, New yonk, on November Ll, Lg65.

App l ican ts  appeaned by  Oscan S.  B lock ,  C.p .A.

FrNprNcg 0F FA0T

1. Applicants, Richand Kar"weck and Ralrmond Kanweck d,/b/a

Seneca Motel ,  f i led an uninconponated. business tax pantnenship

return fon the year 1958.

2.  0n Decemben 16, 1960, the fncomo Tax Buneau issued. a not lee

of addi t ional  assessment against  appl icants,  Richand Karweck and

Ra;rmond Karweck d/b/a Seneca Motel, lmposing additlonal uninconporated

business tax upon the gain nealized by the pantnenship fnom the sale

tif land owned by it upon the ground that the land prlor to sale had

beon used in the business act lv l t ies of  the partnenship and assessed

addl t lonal  unincorponated business tax against  i t  ln the sum of

fiz,605.9l.+.
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3.  fn 1946 appl icants acquired a pancel  of  land at  Water loo,

New York  cons ls t ing  o f  109.1  acres  a t  a  cos t  o f  $12r320.o0  fon  the

express purpose of  bui ld ing a motel .  In I95L they bui l t  a motel

on the part of the pancel rying south of Route 5-zo and operated

the motel contiruously to and including the yoar L95B and thereafter.

4.  fn 1958 the State of  New Yonk acquired t i t le to a pont lon

of applicants parcel lylng north of Route 5-2O and paid a condemnatlon

awand of  *25,9\5.96. The al loeated cost of  the pnopenty so acqulned

by the State of  New yonk was $2r500.00.

5. fn 1958 the applicants sold a portion of the pancel lying

nonth of  Route 5-zo to Emplne propert ies at  a pr ice of  $5o,o0o.oo.

Tlhe allocated cost of the property sold to Emplre Proper"ties was

$2, o7o.oo.

6. Fnom the date of the pur"chase of the entire pancel h 19&6,

the appl icants held i t  ss one single uni t  of  business pl3openty fon

tho purpose of openating the motel business. l lhe entine parcel was

tneated as a s ingle uni t  on neal  pnopenty tax bi l ls .  Taxes and

othen exPenses were included in and. paid on the single r.rnit as pant

of  the motel  business. Nel then the parcel  acquined by the State of

New Yonk non ttre pancer conveyed to Empire pnoperties in l95B was

thenetofone segregated on separ.ated in any manner. Appllcants neven

sol ic i ted any punchasen fon ei ther of  the pancels or ever of fened on

l lsted any of  the real  estate fon sa1e. The conveyance to the $tate

of New York came about as a nesurt of an lnvoh:ntarry convension and

the conveyance to &npine Pnopent ies as a nesul t  of  an unsol ic i ted gale.

CONCLUSIONS OF LAW

A. That the incorne received by applicants, Richand Kanweck and

RaJrmond Kanweck d/b/a Seneca Motel, in the year L7SB from the State

of New York and from Smpire ?ropenties fon acquisit lon of neal pr.openty
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const i tuted. income from the use of  an asset connected with theln

motel  business and not lncome necelved solely by reason of  hoLdlng,

leasing or managing neal pnopenty exempt fnorn imposition of unlncor-

porated business tax in accor.dance with the meaning and lntent of

Sect ion 7O3(e) of  the Tax Law and 20 NYCRR 2BI.Z e.  Z3-C.

B. That the aforesaid real  estate tnansact j -ons of  appl lcants,

Rlohard Karweck and Raymond Karweck d/b/a Seneca Mote1 duning the

year 1958 constituted the carr.ying on of an unlncorporated busLness

and the j.ncome denived thenefnom was subJeet to uninconporated business

tax in accondance with the meaning and lntent of Section 7O3 of the

Tax Law.

C. That the spplicaticn of Rlchand Karweck and Raymond Kanweck

is denled and the not ice of  addi t lona1 assessment dated Decemben 16,

1960,  i s  sus ta ined.

DAIED: Albany, New York
.{r-cp_+aoc.,, S tt lq ) d

STAIE T$C CO},IMTSSTON


