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$TATE OF TEW fONK
8TATE TAX COil}TISSIOTT

In thc l{atter of the Petltlon

of

BABBANA BAIUAT
I

For a Redctermlnatl.on of a lleflclency or
a Rcftnd of Unlneorlporated Busidegsr
laxee under Arttcle(I) 23 of thc
?ax Law for the (Year(s) L962 & 1963 :

a6{
, . , i r ' --A#[U)an"

' l?7o

AfFIIIAVIT OF UAITDrc
oF nurrcD or DcIsIor
BY (CERTTPTDD) HtIr,

State of ller York
Gounty of Albany

ltargalet tfood r belng duly oworn, depoeee and eayr that

she L8 an enpLoyee of thc tlepartrnent of Taxatlon and Flnaacc, orer 18 yeara of

aser and that on the 26tb day of l{ay r t9?O r Bhc cervcd thc wlthh

l{otlce of Decislon @ by (ccrtlffed) nall upoa l{rg. Barbara

Eannan (@ the petttl.oncr tn thc rlthtn

proeeedlngl by encloetng a true copy thereof ln a seeurely scaled portpald

Trapper addrcaged as follougr l[ng. Bqrbane Eannan
230 East h8tn $treet
Apanhent l1I
trer Yonke ter Tork 1OO1l

and by depoeltlng eane errclosed tn a poatprtd properly addreascd rrapper ln a

(post offlce c offlclat depcttory) under the excluslve care and euetedy of

the llnlted tltateg Post Offlce Deparlncnt wtthtn the State of llcr lork.

Ttrat deponeut frrther eays that the sal.d addresaee ls thc (fggE'ffloafttll*
a

dl petitl.oner hereln and that the addrcss eet f,orth on cald rrapp€r Le thc Lart

knorn addrese of the (rry*nffilr:dr$d lntltloaer.

Swora to before ne thle

26tb day of t{ay r I9?O



. ' srlrr or rrtl ionx
STATE TAX ColtlfiSsloll

A TINAYII OT HAII,Ire
oF xotrcE 0r DEcrsrox
Etr (CERrrrrnD) xrn,

In thc l{atter of the Petltlon
t

of
a

BARBANA EANTAtr
:

For a Redcterrlnatlon of a lleflclency or
a Reftnd of Unlncorpor.ated BusLnesst
laxec under Arttele(l) 23 of the
Tax Iaw for the (Year(e) 1962 & 1963 :

State of Na York
Oounty of Al,bany

Itldrgaret lfood e belng duly mornr depoeea and rayr that

she Ls an employee of the llepartncrlt of Taxatton and Flnanccl wcr 18 yeara of

agel and that on the 26th day of liey t L97O1 ehc rervcd the wlthh

llotf.ce of Declslon (lrr&tro&kh) by (ecrtfffed) nall upon Efuirnd A.

Koblenz (repeeerrtatl.ve of) the petltloncr tn thc rtthtn

lroeeedingt by enclosl.ng a true copy thereof ln a seeurely scaled lnrtlnld

vraPper addteseed as follows: Ednrrnd A. Koblcoz, Esq.
90 $tate Strcct
Al.bany, new York L22O7

and by ildporltlag eame enclosed Ln a poatpaLil pnoperly addresscd rrapper ln a

(post offlce q offl.clal depsttory) under the qccluslvc care and cuetedy of

the llnlted tltates Post Offlce Deparlncnt wlthln the State of lfcr lort.

Ttrat deponeut frrther says that the sald addressee i.a thc (rcpreceatatlvc

of) petltl.oner hereLn and that the addrcsa eet forth on aaid yretp€r 1r the laot

knonn addreag of the (relreeentatl,vc of thc) lntltlmer.

Snorn to before ne thls

26fh day of ltey , LUIO.



STAIE OF NEW YONK

STATts TAX COUMISSION

In the Matter of the petlt lon of

BARBANA EAI{NAII

fon e Redetemlnatl.on of a Deflclency
on fon Refuncl of UnLnconponated Busliess
Texes unden Antlcle 23 ol tbe Tax Lar
for_the ycars 1962 and__196J

DECISIO}I

Banbane Hannan petitioned. for: a ned.oternl.natlon of a deflclency

on fon nefund of Unlnconporated Buslness Taxes rurder Anttcle 23

of the Tax Lalr fon th,e yeans L96Z and 1963. A fornal bearlng rae

beld before Lawrence A. Newman, Eeaning Offl.een, ln tbe offlces of

tbe State Tax Cormllsslon Ln the Ctty of Albany on December l?, 1969.

lbe petit ionen appeared thnough Koblenz & Koblenz, Esgs., (Edntrnd A.

Kob}enz, Esq., of counsel), and ths Income Tax Bureau was nepreoented

by Edwand E. Best,  Esq.,  (solomon sles,  Esq. of  counsel) .

EINDINGS OF FACT:

l. The petttloner, Banbana Eannan, dld not flle Unl.neonponatcd

Business Tax retunns fon the yee!:s Lg6Z end L963.

2. 0n lf lay 2, 1966, a notl.oe of deflc!.ency was issued by the

fncome Tax Bureeu undelr file numbered 3-T?9}3]:O for the yeans ]1962

and 1963. The deficlency lras based. on a ftnd.lng thst tb.e buslnsss

actlvLtLes of the potlt loner constltuted, the carnylng on of an

unincorponated business and tbe nesuLtlng lncome was subJeet to the

uninconponated buslness tsx.

3. lbe petit ion, t lmely fired, statas that the petlt ionen

le engaged in the practLce of a pnofesslon and hen actlvlt l.es do not

constltute the cannying on of an unlnconporated buslness.

h. Drnlng the yeans ]-962 and L963, tbe petltlonen uas a firee

lance comnenclel model. l lhe petit loner was unden contract wlth a

conponate model ageneyo lllhe agency rould obteln modell.ng enploSrnent

fon whl'ch tb.e petltionen would pay them a cormrLssion of ten pencent

of the gross monl,es necelved from these assigtunents. The modeltng
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servicss covered by tbe contract w6ne ln Live fashion shows,

photographxr advertislng and. pnoduct endorsemsnt.

lhe petltLonents eannlngs fnon speelfied televlsLon appeanances

whene an employen-employee reLationehlp exlsted were not Ln lggue.

lhe petitLoner excels in her pantlcular f leld of ronk by

neason of years of dlsclpllned tnaining and expenlence ln addltlon

to her natunal gnace and appearence.

5. $re petlt ionen ls not engaged ln the pnactlce of a pro-

fesgion wlthln the meaning and Lntent of Article 23 of the Tax Lew.

DECISIO$:

A. Itre busLness actLvltl.es of the petlt loner duning tbe Jroars

L962 and 1963 constltute the canrylng on of an uninconporated.

business and the lnconoe derLved thenefnorrs ls subJect to the un!.ncor*

.  porated business tax.

. Ttle notl.ce of deflclency ls sustalned, and the petit lon

is denLed.

DATED: AJ.bany, New yor.k
May 25 ,  I97O

STA1E TAX COUII{ISSION

--- \
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January 26. 1971

Ednund A. Koblsnar Eiq.
Kobhnz rnd l(oblcng
90 Statc Strcct
Albanyr Xetr York 1220?

Dcar Edr

Rrr P-a31tJP4, P3-BarbqlrF nrnnrn

. rhlr Ls ln reply to your lettcr of Jenuerl 18, 19?1, in
rlr&teh you arlt tn r*hat $ay thc Blanohl lltuatlon dtffors froa
thc nanntn oafo to ta to Justify a dl.ffcrcncc in ltablltty
for tbe unl.ncoqlortted bueLnarg tax.

Insofar aa I knstr thero rnay be no dltff,orsnea ln fact
bctwqcn thecc cnsog. It ro'n1d leerc that onc of our 6tlnl.nert
nrads an €rror i.n hlc X36slnlrrrt of the Bl,anchl clrc.

Certainly |n taxatlon, lt L* the cpreneo of falrnsrc to
tr6rt ell agrrally, but thc lFax ComLrrlon cannot bo bo*ld ln
to an .rronsoue poaltlon beelurc of mlarrndrrutrndlngr rt thc
audtt lcvtl ln onE or tvao car€rr Jt; t u the Qomlerlon Lr
not bound to hold rErelnct thc ttxnrayor bccaues of an actl.on of
one of ths cxanLncrs, lt !t not bound to hold (ot tho trslnyGr
cithr.

I

I
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Bdnrnd l. l(oblrngr Eeq. -2- ilrnuery t6r 1971

thr Ernnen draltton ls the o$lnlon and ftlo of, ths
Tsr CgnLreton rndl rhould bo follomd tn rll futurc orlr!
by tl|. Inro glr Burcln.

Rlndctt llrrlontl rcgardrr

8Lncrrly,

BmnnD Roox
S.€rctrtY to thr
Stltc Ta* &tatrel,on
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E D M U N D  A .  K O t s L E N Z

A -  A B B A  K O B L E N Z

L A W  O F F I C E S

K O B L E N Z  A N D  K O B L E N Z
9 O  S T A T E  S T R E E T

I I O S - I I O 6  N A T I O N A L  S A V I N G S  B A N K  B U I L O I N G

A L 6 A N Y ,  N E W  Y O R K  1 2 2 0 7

January 18, L97L
A R E A  C O O E  s I E

462-42.4?  462-4243

State of New York Dept. of
Taxation and Finance
Executive Bureau
Tax and Finance Building
State Campus
Albany, New York L2226

Attention: Edward

Dear Mr. Rook:

Re: Petit ion of Barbara Hannan

Rook, Seeretary of the State
Tax Conrnission

I acknowledge with thanks your letter of December
28, L970, and appreeiate the faet that the decision on
the Barbara Hannan petit ion represents the policy of
the Cormnission on that type of case.

Accordingly, I would appreciate it very much if
you would advise me as to where the Iris Bianchi situation
differs from the Barbara Hannan situation so as to relieve
Miss Bianchir or Mrs. Orey, as she is al-so known, from
l-iabil ity for unincorporated business tax.

The s€tme accountant serves both taxpayers, and it is
my information that in so far as modelling is concerned,
the work of Barbara Hannan and that of Miss Bianchi are
ident ical .

I am appreciative of your help herein.

Yours very truly,

EAK:ccg
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TO:

FROi :

SUBJECT:

MEMORANDUM

Mr. Rook

Wi l l i am H.  Bar te l t

rrln the Matter of the Petit ion of BARBARA HA\lNAhlrl

The at tached let ter  is  f rom Koblenz and

Kob lenz ,  Esqs .  The F i le  Number  as  o f

1965 is 3-7798 31O.

I  would appreciate your acknowledging this

for me as i t  is  my understanding that you

have the answers to his query.

.4 ,"- ' ; '

i vxyy{effi BARTELT
Execut ive  Ass is tan t

to the Commissioner

Att.

December 22, 1920
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E O M U N D  A .  K O B L E N Z

A . A E E } A  K O B L E N Z

L A W  O F F I C E S

K O B L E N Z  A N D  K O B L E N Z
9 O  S T A T E  S T R E E T

I I O S - I I O 6  N A T I O N A L  S A V I N G S  B A N K  B U I L O I N G

A L B A N Y ,  N E W  Y O R K  I 2 2 O 7

.  December 18, L97O
A R E A  C O D E  5 I A

Wil l iam H. Bartel t
Executive Assistant to Conrmissioner
Department of Taxation and Finance
Executive Bureau
Tax and Finance Building
The State Campus
Albany, New York L2226

Dear Bi l l :

The matter of which I talked to you is entit ledtrln the Matrer of the petition of MRiIARA HANNAI{il. I
represented Miss Hannan and it was found that Miss
Hannan was subject to unincorporated business tax.

On what I am assured by the account involved, is
an identical set of facts for Iris Bianchi, who is a
comparabtSr situated model who r believe, filed her tax
return as I 'Irs. Ed Orey of Orey Road, Lake Charl_es,
Louisiana, was held by yor:r New york Office just this
past Novenrber, not to be subject to the unincorporated
business tax.

Accordingly, I would
you could determine for me
will reconsider the Hannan
achieving equal  just ice.

appreciate it very much if
whether or not the Department
case with a view towards

ru1-y,

KOBLENZ

. Kobl-enz

EAK:ccg


