
STATE OF NEtr' YORK
STATE TAX COMUISSION

:
SEYIVIOUR GOODI,IAN

:
For a Redetennination of a Deflciency or
a Refund ofUnincorporated Business g

In the l'latter of the Petltlon

of

/?70

AFFIDAVIT OF MAII,ilC
OF NOTICE OF DECISIOII
BY (CERTTFTED) lrAlr,

Taxes under Article(s) 23 of the
Tax law for the (Year(s) 1960 !

State of New York
County of Albany

Linda Wilson , being duly sworn, deposes and says that

she ls an empLoyee of the Departnent of Taxation and Finance, over 18 years of

agel and that on the 29tl6sy 66 December , 1970, she served the.within

lfotice of Decislon (or Determinatton) by (certtfied) malJ. upon SEYIUOUR GOOD$'IAN

(representatlve of) the petitloner in the wlthin

proceedingr by enelosl.ng a true copy thereof i4 a seeurely sealed postpald
Sejzmour Goodman

wraPper addressed as follows: 60 Heather Drive
Roslyn, New York 11576

and by depositing same enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and euetody of

the tlnited States Post Offlce Deparhent withln the State of l{ew York.

fitat deponent firrther says that the sald addressee ia the (representative

of) petttLoner herein and that the address set forth on said wrapper is the laat

known address of the (repreeentatlve of the) petitLoner.

Sworn to before rne this

Decemberday of ,  L970 .



STATE OF NEtr' YORK
STATE TAX COM}IISSION

In the Matter of the Petition

of

SEYIVIOUR GOODIIAN
AFFIDAVIT OF MAITIIIG
OF }IOTICE OF DECISIO}T
BY (CERTIFIED) HAII,3

For a Redetennination of a Deflcle4cy or
a Refund of Unincorporated Business.
Taxes under Artlcle(s) 23 of the
Tax Law for the (Vear(s) 1960 3

State of New York
County of A1bany

Linda Wilson , being duly sworn, deposes and says that

she is an ernployee of the Departnent of Taxation and Financel over 18 years of

ager and that on the 29th day of December r 19 70, she served the wlthln

ilotice of Decision (or Determinatton) by (certified) maLl upon SEYI4OUR GOODIIAN

(representatLve of) the petitloner in the wlthln

proceedingl by encloeing a true co%g|if5fitj." 
Bi%g.B1ely 

sealed postpald

wrapPer addressed as follows: 120 West 42nd. Street
New York 36, New York

and by deposlting sane errclosed in a postpaid properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and cuetody of

the tlnited States Post Offlce Departrnent withln the State of Nen York.

firat deponent firrther says that the said addressee is the (representatlve

of) petttLoner herein and that the addrees set forth on said Hrapper ls the lact

known address of the (representatl.ve of the) petltl.oner.

Sworn to before me this

thday of December ,  I 97O



,\STATF TAX COMMISSION

STATE OF NEW YORK

In the Mat ter  o f  the Pet i t lon

of

SEYMOUR GOODMAN

for"  Redeterminat ion of  Def lc iency
or for Refund of Unincorporated
Business Taxes und.er  Ant ic le  23 of
the Tax Law for the Year 1950

DECISTON

Pet i t ioner ,  Se;rmoun Goodman,  has f i led a pet i t ion for  redeter-

minat ion of  a  def ic iency on for  re fund of  un lncorporated business

taxes unden Ant ic le  23 of  the Tax Law for  the yoars 1960.  (F i le  #

573ll , l+6) A formal hearing was held before Vincent P. Mollneaux,

Hear ing Of f icer ,  a t  the of f ices of  the State Tax Commlss lon,  80

Centre Str "eet ,  New York,  New York,  on Febnuary 19,  1965 at  10:30

A.M. Pet i t ioner ,  Seynrour  Goodman,  appeared by Abr"aham J.  Seigel ,

Accoun tan t .

FINDINGS OF FACT

1.  Pet i t ioner ,  Se;rmour Goodman,  and h ls  wi fe  f i led jo in t  New

York s tate income tax res ident  re turns for  the year  1960.  He d id

not  f i le  any unincorporated business tax netunns for  the yean 1960.

2,  0n Apr i l  13,  195h,  the fncome Tax Buneau issued a s tatement

of  audi t  changes,  against  pet i t ioner ,  Se;rmour Goodman,  imposlng un-

incorporated business tax upon the income received by h im.  f rom his

act iv i t ies as a sa lesman dur ing the year  1960 upon the gr .ound that

h i s  sa les  ac t i v i t i es  cons t l t u ted  the  ca r ry ing  on  o f  an  un inco rpona ted

business in  aecordance wi th  the pr :ov is ions of  Ar : t ic le  23 of  the Tax

Law and accord ingly  issued a not ice of  def ic iency thenefon '  in  the

sum o f  $1190 .12 .

3.  Pet i t ioner ,  Se;rmour Goodman,  was a lad ies shoe salesman.

He sold lad ies shoes for  three af f i l ia ted f l rms.  One of  the f i rms

maintained an off ice in New Yonk for the salesmen to use. Itre f irm

paid for  the te lephone and c ler ica l  he1p.  Ee had no omployees of

h is  own.
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l+. During the year 1950n the f irrns fon whom petit ioner, Seymoun

Goodman,  so ld merchandise d id not  wi thhold fedenal  on New York State

income taxes or  soc ia l  secur i ty  taxes.  On h is  federa l  and New York

State i .ncome tax r"eturns he deducted. buslness expenses including

expenses for  tnade shows and enter ta inment  of  c l ients .  He was not

r "e imbursed for  these expenses.  He worked on commiss ion and d ld not

have a wr i t ten emplo l rment  agreement .  He conducted h is  sa les act iv i -

t ies under  the name of  t tSe&rs Companyrr  and in  connect ion thenewl th

f l led a eer t i f icate of  do ing business wi th  the county c lerk  of  New

York County. The name of his company appeaned on the building

di rectory and of f ice door  of  the f i rm for  whom he so ld morehandise,

fn  connect ion therewi th he pald a commerc ia l  occupancy t .ax to  the

Ci ty  of  New York.  He mainta ined a room in h is  home whieh he used fon

business purposes.  T l rere was a sa les manager  who supenvised.  the

ac t i v l t i es  o f  t he  sa lesmen  inc lud ing  pe t i t i one r .  Pe t l t i one r  f a l l ed

to 
'submi t  

any documentary or  o ther  suf f ic ient  ev idence to  show the

sales managers degnee of  d i rect lon and contro l  over  h im wi th  ne-

spect  to  the t lme he spent  or  the manner ,and means of  t r is  e f fect lng

sa les

CONCLUSIONS OF LAW

A. fhat  pet i t ioner ,  Seymour Goodmarrr  s ,  representat ion of  t t r ree

af f i l ia ted f l rms ln  the sa le of  lad ies shoes dur ing the year  1950

did not  in  and of  l tse l f  const i tu te the carry ing on of  an unincorp-

orated business in  accondance wi th  the meaning and in tent  o f  Sect lon

7O3 ( f )  o f  t he  Tax  Law.

B.  Tt rat  the lncome ree€ived by pet i t ioner ,  SeSrmour Goodman,

f rom the f i rms that  he repr .esented dur ing the year  1960 const i tu ted

rece lp t s  fnom h i s  regu la r  bus iness  o f  se l l i ng  l ad ies  shoes  and  no t

compensation as an employee exempt fnom the imposit ion of unincorp-

onated bus:Lness tax in  accordance wi th  the meaning and ln tent  o f

Sec t i on  703  (b )  o f  t he  Tax  Law.
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c.  fhat .  the aforesaid act iv l t ies of  pet l t ioner ,  seymoun Goodman,

duning the year  1960 const i tu ted the canry ing on of  an uninconponated

business and h ls  incorne der ived ther .efnom was subJect  to  unincorpora-

ted business tax ln  accond.ance wi th  the meaning and in tent  o f

Sect ion JOI  of  the Tax Law.

D. That the petlt ion of se;rmoun Goodman is d.enled and the

no t i ce  o f  de f i c i ency  i ssued  Apr i l  13 ,  f 964  aga ins t  h lm  i s  sus ta i . ned .

DATED: -Q-Ucg"*,h-!-r. 3 3 t tq )O STATE TAX COMMTSSION


