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STATE OF IIEI{ YONK
STATE TAX CO}OIISSIOII

In thc ldatter of the Petitlon

Taxes under Article(r) 23 of thc
Tax law for the (Year(s) L962 3

of
:

TNLLIAU OOLDBENG
t

For a Redetemlnatl.on of a lleflciency or
a Refond of Unincoryorated Buslnesst

AFFIIIAVIT OF UAILilE
oF ilgrrcE or DEcrsrox f -
BrY (cERrrFrED) l{rII. 

Y ir
,/' .z I

lf dq,L) 
|

{  

' '

State of llew York
Gounty of Albany

Uangaret Ann Wood r belng duly ewornl depocee and eeyt that

she ls an employee of the llepartuent of Taxatlon and FLnanccr o,vcr 18 yeare of

agel and that on the 10tb day of D1anoh r 19 70, ehe rcrvcd the wlthlr

lfo'tice of Decieton (@ by (ccrtlfted) nall upo'a !{onrls

HonowLtz (representatlve of) the petltloner ln thc wtthtn

groceedl.ngl by encloeing a true copy thereof Ln a eeeureJ.y aealed poctpald

wrapper addressed as follows: ltlornls Eor.owltz
12O Uest l+2nd Street
Uew Yonk, New York

and by depoelttng sme enclosed ln a postpafd properly addresced nrapper ln a

(post offlce or offlclal de1nsltory) unden the qccluglvc care and curtody of

the lLrlted tltates Post Offlce Delnrlncnt wtthin the gtate of lfcn York.

Ttrat deponent frrther Bays that the eatd addressee Le the (repreeertatlvc

of) petitl.oner hereln and that the addrces eet f,orth on sald rrapp€r lc the Laot

known addrese of the (relneeentativc of thc) pctlttoner.

Swora to before ne thlg



E
STATE OF IIEI{ YONK
STATE TAX COII}IISSION

In thc llatter of the Petltion

of
:

WILI,IAU GOLDBENG
t

For a Redetermtnation of a Deflclency or
a Refrnd ofUnl.ncomonated Buslness r
Taxee under Articfe(i) 23 of the
Tax law for the (Year(d L96Z !

AFFIDAVII OT UAII,ilE
OF KNICE OT DECI3IOT
BY (CErtrFrED) HlIr,

State of Nem York
County of Albany

ilargaret Am tfood r belng duly aworn, depoaee and eayr that

she ls an employee of the Departnent of Taxatl.on and Flnance; oecr 18 years of

agel and that on the 10th day of lr[anch r 19 7Or ehe rervcd the wtthtn

lfotlce of Decislon (ul|ltroeafim) by (ecrtfffed) natl upon tflLllan

Goldbeng er5ffiffix@ ttre petltloner tn tho withln

proceedl.ngl by encl.oelng a true copy thareof Ln a seeurely sealed lmetpatd

wrapper addreesed as follryss tftlltan Goldbeng
taunel Cove Road, Box 236
Oyster. Bay, ileu York

and by depoattlng eme errclosed in a poatpe!.d property addreeced rrapper ln a

(post office or offtclal depsttory) under the excluglve care and eurtedy of

the llnlted tltates Pogt Offlce Dep,artncnt withln the gtate of lfcr York.

Ttrat deponent frrther eaye that the sald addressee la the (xl1unffidn

g[) petftioner herein and that the addrees eet f,orth on sald rrapper lc the Lart

knom addrees of the @fft) tctltlmetr.

Sworn to before ne this



gTAqE OF I{E}I YONK

STATE TAX COUUISSIO}T

In tlne l{atten of the Petitl,on

of

IfILLIAU EOLDBERG

Fon a Redetermination of a DefLcLency
on for Refund. of Unlnconponated Buslness
faxes unden Anticle 23 of thle fax Lar
for the Yean L962

DECISIOil

lllre taxpayen bavlng ftt.ed a petltlon punsuant to $ectlons 722

ancl 689 of the Tax l;aw fon a nedeter.nlnation of defioicnoy detertlned

rrnd.en d.ate of December 13, L965, of Unlaooryonated &rslaegs ?axeg

luposed by AntlcLe 23 of the lax Law fon tlre Yean L962 and e bcarlng

havlng been duLy held and the necond havlng been duly exanlned and

consl.dened,,

llhe State Tax Comtsslon hcneby

FItrDS:

(1) The sole issue ral.sed at the heanlng ls rhetber the tar-

payen ls exernpt fnom the Unlncorponated Btrsl.nces tax beoeuse hLs

activltles as a sales nepnesentatLve rrere carnled on as an eryIoyee

and not ag an Lndependent contraotor (Tax l,ar Sco ?O3(f); (Sce Reg.

29 lrycBR 281.3(1)). TLre anount of sueb deficLcncy of $398.8er rttb

Lntcregt, ls not Ln d.lsputo.

(Zl $re taxpayer appears to be a factory neprresentatlve fon

firnitune manufaotunerg.

(3) fhe taxpayer received lnoome fron cales nade Oor tJrc

follorlng nanufactuners: Woodland Funnitune Co. of lroucll Ino.e

$rrh85.:h; AtLantlc Furnlturc Products Co., Inc.p $91p66.9?; Dcena

Pnoduets Co.e $3f05.90; York Plestlo Products lttfg. Corp.e $6?f.f3;
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Fanbe:r Bros. Furnl.hre llfg. Co.2 Inc., $185.85.

(h) llre taxpayerts nife appeaned on behalf of taxpayer but

the taxpayer, h,fuuself, dLd not eppcer on testLf3r and euch abgenae lc

unexplelned,. ffre taxpayerts rtfe testlflcd tbat Uoodland Frrmtttrl:s

Co. dtd not have a shonroom Ln l[ew Yonk ln dhect oontnadLctLon to

a letten subnLtted by ttoodland Furnltune Co. and no cxplanatLon,

thenefone, is appanent.

(5) PetLtlonor presented letters fron tloodland Furnlture Co.5,

AtLantlc FunnLtune ProductE Co.e Ino., and Yonk Plaatlc Pnoduatg

!18g. Cor?. llltege ane dated about two montbg after tJre petltlon

was ftled and ane coryIetely ldentlcal ln langusgco lrrey state

as follorst rfEis dutLes ln addttLon to selllng lncludcd the

foLl.orlng: 1- Belng at oun sbownoom ln ltew Yonk enerJr Friday for

meetings and to show oun line to all. prospeatLve buyeng rhetben

t&ey wene hls aocounte on not. e- Eelp set up dleplays at our

showrooms. 3- Take oare of corylatnts Ln hLs temltony. h- Attcnd

our coqpanyrs ftrrnlture shors in llew yonk end et oun faotoFJr

5- Ualt on alL our custonellE at these shows.n

(6) !tr. Goldbeng Ls not nclnbursed fon oxlrcnsos of tnavcllng

on ententalnlng.

(7) lllhe taxpayen has oontrol over rhlah conpanLcg he nepr.ercnts

and tbe tenrltonLes he nlshes to cover.

Upon the fonego lng f lnd1ngsar rda ] . ] . thgev1dcnoopreseo tcd .

henel.n, the State llax Coml.ssl.on hcreby

DEGIDES:

A. The prtnarly legal lssuo Ln thlg caso 1g rhot'belp eny of tJrc

manufacturers retaining the taxpayens setnrlcss exenolscd guoh

contnol oven hl.s actlvltles as to constltute bl"n an onpLoyeo rather

than an tnd,ependent contnacton.

B. l|hlle sellLng good,s fon mone t'han one enterprisc doas aot
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elone subJect the taxpayen to tlre Untncorponeted Buslnesr ta:r

(fax Law Sec ?03(f)) lt ls evld,ence of canrltrLng on a busl.nees uhen

tJrere Ls no e:rplanatLon of bor cach of tJre enterpnlses together

rlth th,e others oan contnol tbe aotivLtl.es of tbe taxpaycn.

C. EvLdence rLll be constrnred. most stnongly agalnst the

tarpayer nhea knonledge of the facts ls untquely rlthln blg

oapacLty and he d,oes not testtfy (ntcUarason on Evldencc Sco. 92i

Petltlon of Robent Gordon, Octoben 20, 1969).

D. llhLle letters fnon ernployers aro sometlnes acceptablc to

t'he Comlsslon they are entltlcd to very ltttle welgbt rhen thet

ane obvlously dlctated by the taxpaycr hlsgelf. Ftrnthernone, aucb

lettens ane not fnm persons not connected. wtth the natters Ln

dLspute and. so a:re of ltttle value ln pnovtng tbe oueton or urago

Ln a tnade.

E. Ilbe tarspayen hao the bundcn of prodf oa aLl t gsucs to

sbor b,Ls status und,en the unlncorponeted, business tar; taxpaycr brs

not sustaLned tJre burden of showlng hls excluslon tbcrefrorc

F' The taxpayen Ls engaged Ln an unlnoorporated buslnccg.

G. $re petltlon fon nedeterrlnatlon of tbe dcflclency ls

d.enled. and. the notLce of defLcl.ency Ln the amount of $3t8.8a ts

affirmed togethen wtth suoh lnterest, lf any, as nay bc larfirlly

due trnder Sec 6811 of th,e Tax Lar.

Dated: A1bany, iler Yonk

March 9, 19?0

sTAllE IAX C0UMISSIoI

(16-'**'^- .l4tl'- >4.'+' .-
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