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In the Matter of the Petltlon 
.

of
!

I{. C. eTLUAU & COilPAmr !
For a Redetemination of a lleflcleney or
a Reftnd of Uninaorporated Busl.dessl
Taxea under Article(r) 23 of the
Tax Iaw for the (Year(s) 1961rL962rL963

AFFII}AVIT OF }ITII,Nrc
OF TOTICE OF DECISIOX
E[ (CERtrrrED) HtIr,

State of lfery York
County of Albany

Itlrangaret Tood r belng duly eworn, depoees and aayr that

she ls an employee of the llepartnent of Taxatlon and Flnanccl ovcr L8 yeare of

agel and that on the 26th day of lley r I97O, shc aervcd the wlthln

lfotlce of Decislon (lumrmmffCs by (ccrtlfied) nall upon ll. C.

Gllnan & Co. 6aryln*tetfiE(rt) the petltloner ln the rXthtn

proceedl.ngl by encloalng a true copy thereof Ln a securely sealed poatpatd

nrapper addressed as follorysr lf. C. Gllnan & Co.
c/o @. L. Augustus
6300 srf th4 stneet
ttienl, Flonlaa ,L58

and by depoalttng sme enclosed in a postpal.d properly addressed nrapper ln a

(post office or offlclal deposttory) under the exclusive care and clratedy of

the llnited States Post Offlce Departncnt wtthln the State of lfan York.

Ttrat deponent frr*her says that the sald addresaee Le the CilEfilfrHffin

:of) petftloner hereln and that the addreee set forth on sal.d *rapper 1r the Lact

known address of the @rifiD) petltloner.

Srorn to before ne thls



STATE OP I{EI{ YORK
STATE TAX COIOIISSIO}I

In the l{atter of the Petltlon

of

u.. 0. ellt[atr & couPAtr
t

For a Redeteminatl.on of a lleflciency or
a Refund of llnlnoor?oratod, BusLness r
laxes under Artlcle(r) 23 of the
Tax Iaw for the (Year(s)196lrl962r}963

AFFIDAVIT OF }IAII.,IIC
OF MTICE OF DECISIOf,
Btr (CERTTTTEL) HrIr,

State of lfen York
County of A1bany

Itlergerct Uood r belng duly owornr depoeee and eaya that

she Ls an empLoyee of the Departnent of Taxatlon and Financcl over L8 yeare of

agel and that on the 26thday of !{ay , L9 70, she rcrvcd thc wlthln

lfotice of llecislon @) by (ecrtfffed) nafl upon Royal1,

Koege1 & Rogens (relresentative of) the petltloner ln thc withtn

proceedl.ngl by encloefurg a true copy thereof Ln a seeurely eealed po*patd

nrapper addresged as follows: RoyaLLr Koegol & Rogens
2OO Perk Avenue
few York, f,cr York IO017

and by depoattlng eame enclosed ln a poatpald properly addreesed rrapper ln a

(post offlce or offlclal depository) under the q<cluslve care and cnetedy of

the tlnlted {ltates Pogt Offlce l}eparbent wtthln the State of lfcr York.

Ttrat deponent frrther eays that the sald addreesee la the (repreeentatlve

of) petttioner hereln and that the addrces set forth on aal.d *rapper ls the Lart

known addrees of the (representatl,vc of thc) pctltloner.

Swora to before ne thls

26fh day of l{ay
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STA1E OF NEW YOM(

STAIE TAX CO},IMISSION

In the Matten of the Petit ion

o f

lL*C.. Gi.Lman, R. G. Smith, and G. L.
Augustus,  indiv ldual ly,  and as co-
partnens, d/b/u th.e firm nane and style
o f

W. C. GITMAN AND COMPAIIY

For a Redeterminatlon of a Deflclency
on fon Refund of Unincorponated Business
Taxes fon the years 196f, 1962 and 1963

DECISION

The taxpayen having fl led a petit lon punsuant to Sectlons 722

and 689 of the fax Law fon a nedeter.nlnatlon of deflciencles asserted

under date of Apnil 13, L965, ln r:nincorponated business taxes due

under" Ar"ticle 23 of the Tax Law fon the years 1961 , L96z and 1963;

and a hearing having been duly held befone Nigel G. Wrlght, Eearlng

Officen, and the necord havJ-ng been duly examined and consldened

Ihe State Tax Conrnlssion her:eby

FI}IDS:

1. The sole issue hereln is whether a partnenship whereln srome,

but not all, pantnens ar€ l icensed, pnofessional englneens ls excmpt

fnom the unincorpor"ated businoss tax by neason of Sectlon 703(c) of

the Tax Law.

2. TLre assented def ic lencies are ln the amounts of  $3142.20

fon 1961, $t t9?.55 fon 1952, and $g8h.f [  fon tg63, al l  amounts wtth

l-ntenest,  I t  is  eonceded that the 1962 def ic iency ls overstated,

due to an anithmetical error, Uy $eOO; and it is heneby forrnd to be

$gg l .65  w i th  ln tenes t .

3.  lhe taxpayen f i r rn acts as consul tants wl th nespeet to publ lc '

ut i l i t les.  I t  pnovldes studles and cost estLmates fon the const l .ue-
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tlon of tnensit systems, pl.pellnes and electrlcaL plants, and glves

appnalsals of pnopentLes fon purpos€s of both negulatton of natcg and

the feastbt l t ty of  constnuct ion.

h. Ilre pantnershlp certificate etates tbat the pantnershlp

is fornred for the practLco of engLneerlng.

5. Two pantners, Mn. GLlrran and !tn. Smith, wene ll.eensed,

pnofesslonel englneers in the State of lfew Yonk.

6. lhe thind pantnen, !tr.. Augustus, wes an eecountent l l .censed

ln the Stato of fLllnols and ettorn€y adnltted to practice ln the

Dlstnict of corumbLa. un. Augustus nover held hlnself out es

either an accountant on attorney ln l{er Yonk State.

7. ltre Lettenhead, of the flrn glves slnply lts nanre and

address and does not contaLn any language descr:iptlve of ltg

business nor a l ist of lts pantnens. The telephone llstlng of tbe

flrm descnlbee the flru. as rtconsultlng englRoersn.

8. Tb,e ffunr never speclficalLy ldentlftGd or speclflcalLy

held out lfr. Augustus aa an engineer.

9. l,{n. Augustus was a general partner and wag held out to the

pubLlc es suoh. His powen to blnd the ffum on alt declsions,

lncluding engLneening decLs!.ons, was ln no way llnited.

Upon the foregolng findlngs. and all the evidence ln thc ceso,

Ilre State Tax ComtrissLon heneby

DECIDE$:

A. A partnenshlp composed of sone lLcenscd engLneens and gome

unlLcensed persons eannot legally pnactLce engLneerlng ln Xerl York

State, and a l leensed engineer oar,urot legally be a nremben of such a

pantnenship (I.{atten of Losl v. Allen 25 AD Zd l+TI+1. It would. be a

contnaventlon of the publlc pollcy of the stato to extend the

exenptlon fnom uninconporated busLnees tax provtded for pnofegsLonala

to an l l legaL pantnershlp.



t

-3

B. To the extent that the activlt les of taxpayen rere legal,

they dtd not constitute the pnactLce of the pnofessLon of engl-

neering or of any othen profesgion.

C. lhe defLciencles ane afflnrred as Etated and. cornected ln

paragnaph 2 together with such Lntenest, tt eDX, as 'nay be due

pursuant to Sectlon 68[ of the Tax Law.

DAIED: Albany, l{ew Yonk
May 25 ,  L97O

sTAIE TAX COU!fiSSIOil


