STATE OF NEW YORK ' : %
STATE TAX COMMISSION

In the Matter of the Petition
: \ ,,-L
of
: AFFIDAVIT OF MAILING
. C. A OF NOTICE OF DECISION
W. C. GILMAN & COMPANY . BY (CERTIFIED) MAIL

For a Redetermination of a Deficiency or
a Refund of Unincorporated Business;
Taxes under Article(®) 23 of the

Tax Law for the (Year(s)1961,1962,1963

State of New York
County of Albany

Margaret Wood s being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 26th day of May s 1970, she served the within
Notice of Decision (BXXDtEFEMEXIRY) by (certified) mail upon W. C.
Gilman & Co. or et akhnxxt) the petitioner in the within
proceeding, by enclesing a true copy thereof in a securely sealed postpaid
wrapper addressed as follows: W, C. Gilman & Co.

¢/o G. L. Augustus

6300 SW 1lly Street

Miami, Florida 33158
and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custedy of
the United States Post Office Department within the State of New York.

That deponent further says that the said addressee is the @NPEFIFHERERTN%

xf) petitioner herein and that the address set forth on said wrapper is the last
known address of the QRprEsRMRETRNKDEXAR) petitioner.

Sworn to before me this

2688 day of May , 14970, %/;?ﬂ/uf 9947, )
%'/'{—)" CJZ éﬁ < C%:///’(/
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition
:

of
: AFFIDAVIT OF MAILING
W. C. GILMAN & COMPANY OF NOTICE OF DECISION
s BY (CERTIFIED) MAIL

For a Redetermination of a Deficiency or
a Refund of Unincorporated Business:
Taxes under Article(z) 23 of the
Tax Law for the (Year(s)1961,1962,1963

State of New York
County of Albany

Margaret Wood s being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 26thday of May , 19 7O, she served the within
Notice of Decision (UEXDETRREARIEA) by (certified) mail upon Royall,
Koegel & Rogers (representative of) the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as follows: Royall, Koegel & Rogers

200 Park Avenue

New York, New York 10017
and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.

That deponent further says that the said addressee is the (representative

of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitionmer.

Sworn to before me this

26th day of May 1970 augasids (aed
)/2 4/17/.’.;{’ (/){/( I /./L(,,/;(/
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of

W. C, Gilman, R. G. Smith, and G. L.
Augustus, individually, and as co-
partners, d/b/u the firm name and style
of

e

DECISION
W. C. GILMAN AND COMPANY

For a Redetermination of a Deficiency
or for Refund of Unincorporated Business :
Taxes for the years 1961, 1962 and 1963

The taxpayer having filed a petition pursuant to Sections 722
and 689 of the Tax Law for a redetermination of deficiencies éssefted
under date of April 13, 1965, in unincorporated business taxes due
under Article 23 of the Tax Law for the years 1961, 1962 and 1963;
and a hearing having been duly held before Nigel G, Wright, Hearing
Officer, and the record having been duly examined and considered

The State Tax Cormmission hereby

FiNDS: | |

l. The sole issue herein is whether a partnership wherein.sdme,'
but not all, partners are licensed, professional engineers is exempti
from the unincorporated business tax by reason of Section 703(c) of
the Tax Law. |

2. The asserted deficiencies are in the amounts of $3142.20
for 1961, $1197.66 for 1962, and $98L.7L for 1963, all amounts with
interest. It is conceded that the 1962 deficiency is overstated,
due to an arithmetical error, by $200; and it is hereby found to be
$997.66 with interest.

3. The taxpayer firm acts as consultants with respeect to public- .

utilities. It provides studies and cost estimates for the construc-
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tion of transit systems, pipelines and electrical plants, and gives
appraisals of properties for purposes of both regulation of rates and
the feasibility of construction.

. The partnership certificate states that the partnership
is formed for the practice of engineering.

5. Two partners, Mr. Gilman and Mr. Smith, were licensed,
professional engineers in the State of New York.

6. The third partner, Mr. Augustus, was an accountant licensed
in the State of Illinois and attorney admitted to practice in the
District of Columbia. Mr. Augustus never held himself out as
either an accountant or attorney in New York State.

7. The letterhead of the firm gives simply its name and
address and does not contain any language descriptive of its
business nor a list of its partners. The telephone listing of the
firm describes the firm as "consulting engineers".

8. The firm never specifically identified or specifically
held out Mr. Augustus as an engineer.

9. Mr. Augustus was a general partner and was held out to the
public as such. His power to bind the firm on all decisions,
including engineering decisions, was in no way limited.

Upon the foregoing findings and all the evidence in the case,

The State Tax Commission hereby

DECIDES:

A. A partnership composed of some licensed engineers and some
unlicensed persons cannot legally practice engineering in New York
State, and a licensed engineer cannot legally be a member of such a
partnership (Matter of Losi v. Allen 25 AD 24 474). It would be a
contravention of the public policy of the State to extend the
exemption from unincorporated business tax provided for professionals

to an illegal partnership.
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B. To the extent that the activities of taxpayer were legal,
they did not constitute the practice of the profession of engi-

neering or of any other profession.

C. The deficiencies are affirmed as stated and corrected in
paragraph 2 together with such interest, if any, as may be due

pursuant to Section 684 of the Tax Law.

DATED: Albany, New York STATE TAX COMMISSION

May 25, 1970
COMMISSEO%%%

Yt o/
COMMISSIONER




