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STATE OF NEW YOHi{

STAIE TAX CO}${ISSION

fn the Dlatter of, t l le petit lon

of

W;  C.  G i lman,  R.  G.  Smi th ,  and G.  L .
Augustus,  indlvtdual ly,  and as co-
partners, d/b/u the firm name eind style
of

}f, c. GTLMAN ANp cgl{PA}IY

a
a

3 DECISION

a

For a Redeterminat ion of  a Def ic iency
or for  Refund of  Uninconporeted Buslness
Taxes for the years 195I; t96Z and 1963

but

fr.om

the

1. The sole issue henein is whethen a partnershtp wherein some,

not al l - ,  partners are l icensed, professlonal  engi .neers is exempt

the r :n incor lporated business tax by reason of  sect ion To3(e) of

Tax Law.

2. l lhe assented def ic iencies are in the arnounts or $3rhz.2o

for 1961, $rt97.66 for L962, and $S84.1[ fon l .L963, al t  arnounts wlth

lnterest .  f t  is  conceded that t ]ne 1962 def ic iency is overstated,

due to an anithmetical errora, Uy $eOO; and it ls heneby found to be

$ggZ .66 ,nr i th intenes t .

3.  TLre taxpayen f t r rn acts as consul tants wi th Tespect to publ lc

u t l l l t i es .  I t  pnov ldes  s tud ies  and cos t  es t imates  fon  the  cons tnuc-

Y{,^"

The taxpayen having ft led a petlt lon pursuant to Sections 722

and 689 of the Tax Law for a nedetercrination of deficlencies assented

under date of Apnll ]-3, 1965, in unincorporated buslness taxes due

und,er Anticle 23 of the rax r,aw fon the years 196l , rgbz and 1963;
j

and a hearing having been duly held befo:re Nigel G. Wright, Hearing

Officen, and the record havLng been duly examl.ned and consid.ered

The State Tax Corsrrission hereby
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tlon of tnanslt systems, plpellnes and electricaL plants, and glves

appraLsals of pnoperties fon ptrnposes of both r.egulatlon of nates and

tb,e foastbl l t ty of  cohstruct ion.  
'

h. lbe pantnenshlp certif lcate states that the pantnershlp

.ls formed fon tho practLco of ongineerl,ng.
' 5. Ttro pantners, Mn, GLlman and Mn. smith, nere l icensed,,

pnofesslonaL englneers in the state of New yonk.

6. lbe thtrd pantnen, l[r. Augustus, was an accountant l lcensed,

I'n tbe Stato of ILllnois and. attorney admltted to pnactl.ce ln tbe

Dlstnict of GoLumbLa. l1[r. Augustus never held hlnself out as

elthen an sccountant or attorney Ln Now yonk stato.
'1 . lbe lettenhead of the fl.rm givos strnpl.y its name and

address and d,oes not contain any language doscniptlve of lts

business nor a Llst of Lts pantners. Tbe tolephone llstlng of tbe

ftnm desclribos the fl.nm as ttconsulting englnoersn.

8. lbe firm never speclflcally ldentlfted or specl.f lcally

held out lllr. Augustus as an engin€€po

9. It{r. Augustus was a gener.al partnen and was held out to the

publlc as such. His power. to bind the flrrr on alL dec!.sLons,

lncruding engineening decLsLons, was in no way llmited,.

Upon the foregolng flndings and a1l the ovl.dence ln the case,

Ibe State Tax CommissLon hereby

DECIDES:

A. A pantnenship composed of some llcensed eng!.neers and some

unlLcensed persons cannot legally practice engi.neerlng ln New york

$tate, and a l lcensed engLneer cannot legalIy be a memben of such a

partnerstrlp (Matter of Losi v. Allen 25 AD zd l+T4t, rt would, be a

contnavention of the pubrlc portcy of the state to extend the

exempt5.on from unincorponated, buslnoss tax provided f-on pnofessLonals

to an l l logal partnersblp.
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B. To the extent that the actlvlt ies of taxpayen nore legal,

they dld not constltute the pnactlce of the professLon of engl-

neenLng or of any other professLon.

C. Itre deficlenclos ane affinmed as stated and corrected Ln

paragraph 2 togother with such Lnterest, lf aDX, as may be due

pursuant to Section 6811 of the Tax taw.

)
DAIED: Albany, New York

May  25 ,  L97O
STAIE TAX COMMISSION
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