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STATE OF NEW YORK
STATE TAX COM}IISSION

In the !,latter of the Petition
:

of

Leslie Geiger :

!
For a Redetermination of a lleftcl.ency or
a Refund of llnincorporated Businesq
Taxes under Article(sJ ZZ of the
Tax Law for the (Vear(s) 1961 :

AFFIDAVTT OF UAILIIIG
OF IIOTICE OF DECISIO}I
BY (CERTTTTED) r{aIL

State of Neur York
County of A3-bany

Martha Funaro , belng duly sworn, depoees and saya that

she is an employee of the Department of Taxation and Fl.nance, over 18 years of

agel and that on the llthday of January r 19 7L, she served the wlthln

Notice of Decision (or Determinatlon) by (certified) maLL upon Leslie Geiger

(representative of) the petitl.oner tn the wlthin

proeeedingr by encloelng a true copy thereof in a seeurely sealed postpald

wrapper addressed as folJ.ows: Leslie Geiger

i"#"i:,il"iir:;l
and by depoeltlng sane enclosed in a postpald properly addressed rrapper ln a

(post office or official deposltory) under the excluslve care and cuetody of

the tlnited States Post Offlce Deparlment withln the State of l{er York.

Ttrat deponent firrther says that the sald addressee ie the (representatl.ve

of) petttloner herel.n and that the address set forth on said wrapper ls the lact

known address of the (repreeentatlve of the) petitl.oner.

Sworn to before rne thls

Ilth clay of January , LgT]",



STATE OP NE[,J YORK
STATE TAX COM}IISSION

In the Matter of the PetitJ.on

of

Leslie Geiger ATTIDAVIT OF MAITIIIG
OF IIOTICE OT DECISIOII
BY (CERTTTTED) r{Arr,

For a Redetermination of a l),eflelency or'
a Refund of Unincorporated Busineqs
Taxes under Article(s) 23 of the
Tax Law for the (Vear(s) 1961 !

State of New York
County of Albany

Marf*ra Funaro r bel.ng duLy swornt deposes and says that

she is an employee of the Departurent of Taxation and Financer over 18 years of

agel and that on the llth day of ilanuary e L9 'lLt she eerved the wlthln

Notice of Decision (or Deterrninatton) by (certtfied) mal.l- upon Ieslie Geiger

(representatlve of) the petitloner ln the wlthin

proceedingl by encloaing a true copy thereof in a seeurely sealed postpald

wraPPer addressed as follows: George Mocsari
305 West 72nd. Street
New York, New York 10023

and by deposl.ting same errclosed in a postpald properly addressed rrapper ln a

(post office or official depository) under the exclugive care and cuetody of

the ttnited States Pogt Office Department withln the State of lfew York.

Ttrat deponent firrther says that the said addressee is the (representatlve

of) petttl.oner herel.n and that the addrees set forth on sald wrapper is the lact

known address of the (representatl.ve of the) petltf.oner.

Sworn to before rne thls

llth day of January , I97l
t  , . . )
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STATE OF NEl,ll YORK
STATE TAX COI'I}IISSION

In the l4atter of the Petltion
3

of

Leslie & Elizabeth Geiger :

' :
eFor a Redetemination of a Deflciency or

a Refund of llnincorporated Busihesg
Taxes under Artiele(s) ZS of the
Tax Law for the (Vear(s) L962 :

State of New York
County of Albany

Martha Funaro 2 bel.ng duly sworn, deposes and says that

she is an enployee of the Departurent of Taxation and Flnance, over 18 years of

agee and that on the llth day of ilanuary t 19 
'l1-, 

she eerved the wlthln

Notice of Ilecislon (or Deterrninatlon) by (certtfied) mall upon Leslie &

Elizabeth Geiger (representatlve of) the petitloner tn the wlthin

p:oceedingr by encloeing a true copy thereof in a securely sealed postpald

wrapper addressed as follows: Leslie & Elizabettr Geiger

i#i:,i:"iJT:;l too24
and by depoelting same enclosed J.n a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnited States Post Offlce Depar'lment withln the State of lls York.

Ttrat deponent further Bays that the sald addressee ie the (representatl.ve

of) petttloner herein and that the addrees set forth on saLd wrapper 1g the Laot

known address of the (representatlve of the) petl.tloner.

Sworn to before rne thls

ltth day of January , L97L

AFFIDAVIT OF T.iAITIIIC
OF NOTICE OF DECISTOII
BY (CERTTTTED) r{aIL



STATE OF NEtt' YORK
STATE TAX COMI{ISSION

In the Matter of the Petition

of
I,esl ie & Elizabeth Geiger :

:
For a Redetermination of a t)reflciency or
a Refund of Unincorporated Businegs
Taxes under Article(s) 23 of the
Tax law for the (Year(s) L962 :

State of New York
County of Albany

Martha Funaro , bel.ng duly sworn, depoees and says that

she is an employee of the Departnent of Taxation and Finance, over 18 years of

aget and that on the llthday of January t L97L, she served the wtthln

l{otice of Decision (or Determination) by (certlfted) mal.l upon Leslie &

Elizabeth Geiger (representatlve of) the petitloner in the wlthin

proeeedLngl by encloslng a true copy thereof in a securely sealed postpatd

wrapper addressed as follows: George Mocsari
305 West 72nd. Street
Ner,v York, Nev.r York 10023

and by deposlting same enclosed Ln a postpald properly addressed wrapper Ln a

(post office or official de;nsltory) under the exclugive care and cuctody of

the tlnited States Post Offlce Departrnent within the State of lfer York.

Ttrat deponent further says that the eald addressee ie the (representatlve

of) petttLoner hereLn and that the address set forth on said wrapper ls the laat

known address of the (representatl,ve of the) petttl,oner.

Sworn to before rne this

1lth day of January , 19 ZI

AFFIDAVIT OF UAIIING
oF lt0ucE oF DEcIsIo[
BY (CERTTPTED) r{AIr,



STAIE OF }TEW YONK

STATE TAX COUUISSIOI{

In the Matter of the Petlt lon

of

LESTIE GEIGER

for. a Redetermlnatlon of e Dcflclency
or fon Refirnd of Unlnconporated Busl-
ness Taxes under Antlcle 23 of the Tax
taw for the year 1961

DECISION

In the Matten of the Petlt lon

of

LESTIE & ELIZABE1H GEIGEN

fon a RedeterminatLon of a Deflclency
on fon Refund. of Uninconponated Bust-
ness Taxes under AntLcle 23 of the Tax
Law fon the year 1962

tesl le GeLgen and El lzabeth Gelgen, hls wl fe,  have pet l t loned

fon a nedeternrlnatlon of a deficLency, und€r d.ates of Apnll 5' L965,

for" $1158.2? pLus lntencst of $??.192 and Aprll,29, L965, fon $f33?.OO

plus intenest of  $138.39, of  unLncorponated busLness taxes'  f l le

numbens 1.8315953 and 2-8111431, fon the yeans 1961 and 1962

nespectLvely. A for:rral hearlng was held befone Solouron SLcs,

Eeaning Offlcen, ln the offlces of the State Tax CorurissLon ln the

Clty of New Yonk on Manch JO, L966. The petitloners appeaned

througb Geonge Mocsarl, CPA.

FIilDINGS OF FACT

1. The lssue lnvolved ln thls rnatten ls whethen salary lneme

neeeLved by the taxpayerr as an officen of a eonporatlon should bc

lntegnated rith his lndependent buslnesg lncome Eo aa to congtitute

addltlonal busLness Lncome subJect to rrnlnconponated bugLneea te:tr.

2. Taxpayers concede addltlonal noruraL tax as a nesult of

fedenal audlt of tbe 1962 tax return ln the emorrrt of $1t9.00 plus

tn tenes t .

I



- c

3. Taxpayens ere husband and wlfe, eaeh ownlng flfty pencent

of the stock outstandlng ln lfest South Anenlcan Ovenseas CorporatLon

( l lee Conporatton). The husbend, ltr. LeslLe Gelgen, ls Pnesldent

of the Cor:ponatLon and penfonns the managerlal functlons.

h. The Conponatl.on acts as purchasing agent for South Anenl.can

ind.ustnial flms ln the pur.ehase of heavy macblnery.

5.  l { r ' .  Lesl le Geigen neceived $t2r600.OO and $32rO00.00 salary

as an offlcen of the Corporatlon dunlng the yeans 1961 and 1962

nespect lvely.

6. l{r. Gelgen was also lndlvldually engaged ln buslnese

negotLatlng for the sale of Lnon-one frcrr CanadLen and South

Amenican mineg to lndustnlal fLrnrs Ln Japan and Wegt Gernany.

7, In connectl.on wlth hts lndlvldually nun busLnessl l[n.

Gelgen used the offlces of the corponation and pald rental thercfone.

8. I,{r. Gelger employed no asslstants Ln conneetlon rith tbe

lndiv ldual  businose.

9. &e telephone dinectony fon the yean 196I Lndlcateg tbe

samo telephone llsting fon the lndlvldual and the conponatLon.

10. Mr. GeLgen paid nent of $18OO.OO to ttre corponation for

maLntenance of an offlce Ln connectlon rtth hls unlncorporatcd

busLness activLtles fon the yealr 1961 but paid no rent fon L962.

LL. Mr. Gelgen took depneelatton of offlce equlpnent of

$f908.f3 for both 1961 and 1962 rlth respect to his lndlvlduel

bus iness .

!2. I,Ir. Gelgen had offtee expenses of $fg8?.18 and #L562.62

for the years L951 and L962 nespectlvely wlth respect to hls

tndlvldual business.

DECISION

A. Ttre actlvLtles of the taxpayen on behalf of the corpolts-

tlon i lore not corurected wlth hls lnd.ivldual busLnoss actLvltles.
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B. SenvLces penforrred by the taxpayer. as an offlccr of thc

conponation dld not congtltute a pant of the taxpayents lndlvidual

busLness actlvl.tLes and dld not constl.tute the canrylng on of en

nnLncorponated buslness wlthln the meaning and Lntent of ArtlcLc 23

of the Tax Law and the neeulting Lneome ls thenefore not subJect to

the unLneonponated. busl.ness tnx.

C. lbe pettt lons for redetennLnatlon are gnanted. lfbe aotlces

of deflelency fon the years 196L and, 1962 are Lnconnect end

cancel led.

DAIIED: Albany, llew Yonk STATE TAX COI{MTSSIOII
-O,t^r-,^r,.h-tnl 61, 19 7J

OOWTSSIONER


