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AFFIDAVIT OT MAIIING
OP }IOTICE OT DECISIOI
BY (CERTTFTED) t{alt

Cla i re  a.  Draves , being duly swornl depoees and saya that

she is an employee of the Departnent of Taxation and Fl.nance, over 18 years of

age; and that on the 28th day ofDecsnber t J-97O, she eerved the wlthln

Notice of Decision (or Determinatton) by (certtfied) mall upon Benjamin lt{ahler, Esq.

(representatlve of) the petitloner ln the wlthin

proceedingr by encloeing a true copy thereof in a securely sealed postpal.d

wrapper addressed as follows: Benjamin Mahler, Esq.
39 Broadway
New York, New York 10004

and by deposlttng sane enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and cuetody of

the tlnlted States Poet Offtce Departrnent withln the State of Nw York.

firat deponent fnrther says that the said addressee ie the (representatlve

of) petttLoner herein and that the address set forth on said rrapper lg the lart

known address of the (repreeentatl,ve of the) petlttoner.

Sworn to before rne thls
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STATE Or nnW yOnr
STATE TAX COMI.IISSION

In the Matter of the Petition
:

of
Wil l iam Friedman :

:
For a Redetemination of a l),eflciency or
a Refund 6f Unincorporated Businessr
Taxes under Artiele(s) 23 of the
Tax Law for the (Year(s) 1962 i

State of New York
County of A1bany

Cla i re A.  Draves r belng duly sworn, deposes and eaya that

she is an employee of the Departnent of Taxatlon and Flnance, over 18 years of

ager and that on the 28th day of December r 1970 I she eerved the wlthln

Notice of Deeislon (or Determinatlon) by (certified) mall upon William Friedman

(representatlve of) the petitloner ln the wlthln

proceedingl by encloslng a true copy thereof in a securely sealed postpald

wrapper addressed as follows: William Friedman
L7O Crabapple Road
Vlanhasset, New York

and by deposlting sane enclosed in a postpald properly addressed rrrapper ln a

(post office or official- deposltory) under the exclusive care and euctody of

the Unlted States Post Office Departrnent withln the State of Ns York.

firat deponent firrther saytt that the sald addressee ie the (repreeetratl.ve

of) petttLoner hereLn and that the address eet forth on sai.d wrapper le the lart

known address of the (repnesentatl,ve of the) petl.tloner.

Sworn to before me this

AFFIDAVIT OF MITII{G
OF NOTICE OF DECISIOII
BY (CEnTrrrED) l{arl

28 th of Dec ber



STAIE OF NEW YORK

:'1': :T :"y1':':*_
In the Matter of the petition

of

WIII,TAM FRIBDI,TAII

FOR REDETERIIIINATION OF A DEFICIENCY
OR FOR REFUND OT I'NINCORPORATED BUSINESS
?A:(ES UNDER ARTTCI,E 23 OF THg TA:( I,AW

:"::T yT-':u:'_ _

The taxpayer herein having filed a petition for re-

determination of a deficiency or for refund 'of rrnineorporated

bueinees tax under ArticLe 23 of the Ta:r law fof the year

L962 (FiLe No. 2-3729656) and a hearing having been held in

connect,ion therenrrith at the office of the State Tan Cornmission,

80 Centre Street, New Yorkl N. y. on the 21st day of Decmber,

1965 before Solomon Siee, Ilearing Offieer of the Department

of ?axation & Sinance, at rrihich hearing the taxpayer appeared

personally and was represented by Begjamin Malrler, Esg.,

teEtimony having been taken and the matter having been duly

examined and considered,

Ttre State Tax Corunission hereby finde 3

(1) Itrat WiLliarn and t{arcelle frie&nan filed a

joint New York state income tax resident return for the year

L962; that the taxpayer l{illiarn Friedman reported on Schedule

tr4" business incqne cors iEting of "commissionstt jrr the amount

of $23,315.40; that the aforementioned ta:<payer did not f i le

any unincorporated business tax return for said yearr that on

Irtarch 29, 1965 the Department of Bar<ation c Finance iEEued a

statement of Audit changes against the said tar(payer hoLdi-ng

that his business activitieg constituted the carrying on of

an unincorporated business subject to unincorporated businese

tax and, accordingly, iseued a Notice of Deficiency against
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said tanpayer in the amount of S733.54 incLuding tanr, penaLty

and interest.

(2 ) That during ttre year L962 and prior tlrereto,

the tanpayer vras a saLes representative for Weber Shoe Co.,

Inc. of Tipton, Mo. on a straigfirt commisEion basisi that he

was not reimbursed for any of his e4>enEea; that the taxpayer

covered the territory of New York State up to Albany, New ilersey,

and Fhiladelphia, Pa. i that all orders received lryr the ta:rpayer

were subject to the approval of the principal and the taxplyer

lras required to attend sales meetingrE and conferenceE from ti.rne

to time.

(3 ) {trat in connection with his activities the tax-

pay@r maintained a shotlrroom in the Marbridge Building at 47 Weet

34th Street, New York City; that the Lease of the showroom was

in taxpayer's nane; that he paid the rent therefor and, also,

maintained a telephone ans$rering service; that the taxtrlayer took

and received orders at the showroomt that he had no employees

or asEiEtantsl that in May, L962 lfhe Green Shoe lulfg- Co. ac-

quired control of the Etock of Weber Shoe Co., Inc. and in.Iuly,

L962 the lease for the Ehsrroom premises previouely oecupied bryr

taxpayer waE not renewedi that instead, tlre Green Shoe l{fg. Co.

Leased new officeE on a different floor in the same buiLd,ing,

wtrich were used as offic es and Ehorrroorns by Green Stroe llfg. Co.r

Weber Shoe Co., Inc. and another subsidiary of Green; that Weber

Shoe Co., Inc. paid a pro-rata share for t?re showroom and de-

ducted $75.00 a mont! from the conunissions due the taxPayert

thEt the shmrroom wae not used excLusively for the display of

merchandise.

(4) ftrat the principal did not deduct Federal or State

Withhotding or Social Security taxes from the compensation paid
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to ta:rpayer; that ttre taxpayer waE not regarded by his principal

as an empl-oyee for payroll tax purpoEes; that on Schedule "C'

of his Federal Ineome Ta:c Return for the year L962' the ta:<payer

reported gross comnissions in the amount of $34rL24.60 and

businees expenges in ttre amount of $10,809.ZO,of which $Lr201.L7

represented rent on businese property (shorrroom)' $4'059.09

represented office maintenance and expenEes and $1r972.L0 repre-

sented Hshoe Ehwe*i that on said Federal return the ta:cpayer

reported self-employnrent tax paid in the amorrnt of $225.60.

(5) That the principal did not exercise cufficient

supervision and control of the activities of the taxpayer with

respect to the manner and mettrod in which he wae to make eales

Eo aE to constitute an ernpJ.oyer-enrployee relationshigt.

Based upon the foregoing findings and aLL of the

evidence presented herein,

Ttre State Tax Conunission hereby

DECTDES:

Ttrat the taxpayer during the year L962 was not an em-

ployee, but an independent contractor carrying on an rrnincorporated

buEiness sol,ely within ttre State of }few York; that the income

derived therefrorn was subject to Unincorporated Business Tax with-

in the intent and meaning of Section 703, Article 23 of the

Tax lJawr that,, accordingly, the Statement of Audit Charqes and

Notice of Deficiency for the year L962 are correct; ttrat the

same do not incLude any tan or other charge which could not have

been Lawfully demanded and that ttre taxpayer's petition for re-

determLnation of a deficiency filed by hi.m with respect ttrereto
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be, and

Dated.:

?1d

-4-

the satne ls hereby d.enied..

Albany, N. Y. on the

d.ay of Q-"-^"*,1a"- I97O.

I

5

STATE TAX COMMISSION


