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STATE OF NEW YORK
STATE TAX COU}IISSION

In the l,latter of the Petition
:

of
Sol & Edith Fried
d./b/a Canterbury Watch Co 

:

:
For a Redetermination of a Deflciency or
a Refund of Unincorporated Businesp
Taxes under Article(s) 23 of the
Tax law for the (fear(s) 196I & 1962 !

f-1.{

UeT' /77O

AFFIDAVIT OF MAIII}IG
OF IIOTICE OT DECISIO}I
Br (cERTrrrED) l{arr,

. lf

i- ']/
\rri?

"t o\'\1,')
State of ilenr York
County of Albany

Janet Wright r belng duly swornr deposes and saya that

she is an employee of the llepartment of Taxation and Finance, over 18 years of

agey and that on the 30th6"t 66 Novenrber r 1970, she eerved the withln

Notice of Decislon (or Determinatton) by (certlfied) mall upon Irving Satty, CPA

(representatlve of) the petitloner in the wlthin

proceedingl by encloeing a true copy thereof in a seeurely sealed postpatd

wrapper addressed as follows: Irving Satty, CpA
Sat ty  & Frankel ,  CPA's
300 West 55th St.reet

and by depoertlng same errcto""a lf,*r;S"futil3oI3ff;, addressed rrapper in a

(post office or official dep,ository) under the exclusive care and euetody of

the llnited States Post Offlce Department withln the State of l{ew York.

firat deponent fiuther says that the eald addressee ie the (repreeeutatl.ve

of) petttl.oner herein and that the addrees set forth on eald srapper ls the Laot

known address of the (relnresentatl.ve of the) petitl.oner.

r rto.

Sworn to before ne thls
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STATE OP }IBtl' YORK
STATE TAX COMI{ISSION

In the Matter of the Petitlon
:

of
Sol & Edith Fried
d,/b/a CanterJrury Watch Co 

:

3
For a Redetermination of a Deficiency or
a Refund of Unincorporated Businesq
Taxes under Articl-e(sJ Z3 of the
Tax law for the (Year(s) t96I & IgGa

AFFIDAVIT OF }IAIIIIIG
oF ltotrcE of DEcIsIoil
BY (CERTIPIED) HAII,

State of New York
County of Albany

Janet Wright r belng duly sworne deposes and saya that

she is an employee of the llepartnent of Taxation and Flnance, over 18 years of

age; and that on the 3oth day of November , L9 70, she served the withln

Notice of Decision (or Determinatlon) by (certtfied) maLJ- upon SoI & Edith

Fr ied (representatlve of) the petitloner in the wlthin

proceedingl by encloeing a true copy thereof in a seeurely sealed postpald

wraPPer addressed as follows: SoI & Edith Fried
Canterbury Watch Co
15 Maiden Lane

and by depostting sme errclo*"aYJ"r"i&tb"Iu%X;"tr addressed nrapper r.n a

(post office or offlcial de;nsLtory) unden the exclusive care and cuctody of

the tlnlted States Post Offlce Deparlment withln the State of lfew York.

Tlrat deponent further says that the satd addressee ie the (representative

of) petttloner herein and that the address set forth on said wrapper ls the laet

known address of the (representatl.ve of the) petitloner.

Sworn to before ne thls

November
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

SOL AI{D EDITH FRIED
d/b/a Canterbury Watch

Company

for a Redetermination of a Deficiency
or for Refund of Unincorporated Business
Taxes under Art icle 23 of the Tax Law
for the Years 1961 and L962

DECISION

fhe taxpayers have petit ioned for a redetermination of a

deficiency or for refund of unincorporated business taxes under

Ar t ic le  23 of  the Tax Law for  the years 196I  and 1962.  A formal

hear ing was held before Francis  X.  Boylan,  Hear ing Of f icer ,  in

the off ices of the State Tax Commission in the City of New York

on June I0, 1969. l lhe petit ioners appeared through lrving Satty,

CPA and the Ineome Tax Bureau was represented by Edward H. Best,

Esq . ,  (A lexander  We iss ,  Esq . ,  o f  counse l )  .

FINDINGS OF FACT

1. fhe issue in this case is whether ttre taxpayers maintained

a bona f ide p,lace of business outside the State of New York,

thereby gl loluing al location of income for the purpose of unincorpor-

a ted  bus iness  taxes .

2. Taxpayers maintain an off ice in New York City from which

they contro l  a l l  bus iness act iv i t ies,  both ins ide and outs ide

New York State.

3. Most of the taxpayerd' business income is from sales in

Puer to Rico.

4. Taxpayers employed a sales agent in Puerto Rico. Ttt is

agent leased an off ice in Puerto Rico an,cl was reimbursed by the

taxpayers for the rent. lltre agent worke,cl on a commission basis

and paid his employees' salaries out of pocket without reimbursernent.
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Ttre taxpayers did not withhold any amount of money from the

agent 's  commiss ions for  any taxes.

5. Taxpayer's agent maintained a minimum amount of merchandise

on hand. Most sales in Puerto Rico were by orders wtrich the agent

forr^rarded to the New York office. Merchandise was then fonvarded,

in  the great  major i ty  o f  cases,  d i rect  f rom the New York of f ice

to the customer.

6. TLre company's bookkeeping was completely conducted at

the New York off ice.

7 . Tlhe taxpayers and the agent had, no written agreement.

T'he agent's mode of operation was left entirely to himself in the

management  of  h is  af fa i rs .

B. Ttrere was no telephone in

during the years in question. lttre

in a restaurant next door.

the off ice in Puerto Rico

agent used a telephone located

9.  For  t t re  years 1961 and L962,  the taxpayers f i led

unincorporated business tax returns in wtrich they al located the

business income of the company by deducting from income subject

to unincorporated business tax ttrat income derived from orders

procured by the agent in Puerto Rico.

10.  An audi t  o f  the pet i t ioners '  tax returns for  the years

in question resulted in a determination that income from sales

in Puerto Rico was subject to New York unincorporated business

tax.  Accord ingly ,  a  not ice of  def ic iency was issued June L,  L964,

f i le  #  P-709 in  the amount  of  $843.43 p lus in terest .

DECISION

A. ftre taxpayers did not maintain a bona f ide off ice

outside the State of New York. fherefore, business income cannot

be al located under Art icle 23 of the Tax Law and the result ing income

from sales in Puerto Rico is subject to New York unincorporated

business tax.
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B.  fhe not ice of  def ic iency is

i s  den ied .

DATED: Albany, New York

{Lt-tw^tbz^-' J7 tf 'lo

sustained and the petit ion

STATE TAX COMMISSION

\Ad.ffi- \(^,d
COMMISSIONER



STATE OF NEW YORK

"lr,rtlrt

EDWARD ROOK

TO
tor{

AOORESS YOUi iEPLY TO

,,,t'ffitQ;;
r/rl ,, - lcDt

otl

DEPARTMENTOF TAXATION
BUtLDtNG g, R00t{ 214A

STATE CAMPUS
ALEA]{Y, N. Y. t2226

AREA CODE 518

457-2653, 6,  7

AND FINANCE

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  ^ C T I N G  P i E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

must be commenced within { UOathf
the date of this notice.

Albany, New York/hw
hcb.r tO, 1970 I

8ot & lallth trtd
Afb/; eutor;Dnrty firtob Onrny
13 Xrldcr lrnr
frr lfort, la lorfs

b1"""" take notice of the DfOl,flOf of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to geOt{m ??2. gl
the Tax Law any proceeding in court to review an adverse decision

after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-

ing hereto may be addressed to the undersigned. These will be referred

to the proper party for reply.

Very truly yours,

Petitioner's Representative
Law Bureau

HEARING OFFICER

trrmoo l. Imra

V1,,'mftr-

AD-L.\2 (7 /7o)
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STATE CF IIEW YORK

STATE TAX COM.I"IISSION

In  the  l ia t te r  o f  the  Pet i t ion

o f

SOL AND EDIT}I FRTED
d/b/a Canterbr:ry Watch

ComPanY

fo r  a  Rede te rn ina t i on  o f  a  De f i c i ency
or  for  Refund of  Unincorporated Business
Taxes under  Ar t ic le  23 of  the Tax Law
for  the Years i961 and L962

2. Taxpayers maintain an off ice in New York

con t ro l  a I I  bus iness  ac t i v i t i es ,  bo th  i ns ide

agent  leased an of f ice in  Puer to Rico and was

taxpayers for the rent. The agent worked on a

and  pa . i d  h i s  emp loyees '  sa la r i es  ou t  o f  pocke t

The taxpayers have petit ioned for a redetermination of a

def ic iency or  for  re fund of  un incorporated business taxes under

Article 23 of the Tax Law for ttre years 196I and Lg62. A formal

hear ing was held before Francis  X.  Boylan,  Hear ing Of f icer ,  in

the of f ices of the State Tax Commission ir, ' the City of New York

on June 10, 1969. The petit ioners appeared. through Irving Satty,

CPA and the Incorrre Tax Bureau we> reyres€ii tecl by E,l-rai:d II  .  Dest,

Esq . ,  (A lexander  We iss ,  Esq . ,  o f  counse l )  .

FT}IDTNGS OF FACT

1. The issue in this case is whether the taxpayersmaintained

a bona f ide p lace of  bus iness outs ide the State of  New York,

ttrereby al lowing al location of income for the purpose of unincorpor-

ated business taxes

they

New

City from *fti.ft

and outs ide

York State.

3.  Most  o f  the taxpayers '  bus iness income is  f rom sales in

Puer to  R ico .

4.  Taxpayers employed a sa les agent . in  Puer to Rico.  I lh is

DECISION

reimbursed by the

commiss ion basis

wi thout  re imbursement .
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The Laxpayers cid not withhoid any alnount of money from the

agen t ' s  commiss ions  fo r  any  ta * :es -

5.  Taxpayer ,  s  agent  mainta ined a nr i -n i rnum amount  of  merchandise

on hancl .  Most  sa les in  Puer to Rico were by orders which the agent

fOr:rrrarded to the New York off ice. Merchandise \ ' ! ias then fOnrarded'

in  the great  major i ty  o f  cases,  d i rect  f rom the New York of f ice

t" tn:."T:-:l^n.rro,s 

bookkeepine was 
"o*pr.t"ry 

conducted ar

the New York of f ice.

7. .  fhe taxpayers anc the agent had no written agreement.

The agent 's  mode of  operat i -on was te f t  ent i re ly  to  h imsel f  in  the

rnanagement  of  h is  af  fa i rs .

8. ! 'here was no telephone in the of f  ice in Puerto Rico

during ttre years in question. l f lre agent used a telephone located

in a restaurant  next  door .

g.  For  the years 1961 and L962,  t l ie  taxpayers f iLed

unincorporated business tax returns in which they al lOcated the

business income of the company 'cy deducting from income subject

to unincorporated busj-ness tax that income derived from orders

procured by the agent in Puerto Rico

10.  An audi t  o f  the pet i t ioners '  tax returns for  the years

in quest ion resul ted in  a determina: ' i  on that  income f  rom sales

in puer to Rico was subject  to  New York unincorporated business

tax.  Accord ingLY,  a not , ice of  def ic iency was issued June 1,  1964,

f i l e  . #  p -7c9  i n  the  amoun t  o f  $843 .43  p lus  i n te res t

DECISION

A. Tfhe taxpayers d id,not  mainta in a bona f ide of f ice

outs ide the State Of  New York.  l fherefore,  bus iness income cannot

be a l located under  Ar t ic le  23 of  the Tax Law and the resul t ing income

from sales in  puer to Rico is  subject  to  New York unincorporated

bus iness  t ax .
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B .  The  no t i ce  o f  de f i c i enc ' r  i s  sus ta ined  anc l

i s  den ied .

DA?ED: Al,bany, New York

/i tr tu'r,'"6'."--' i 
-/i 

ti ia
STATE TAX COMMTSSTON

f h a  n o f  i  f i  n n

\'\.-G." \Lrw,.^^,^-z
COMMISSIONER

COIVO1ISSION


