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S?ATE OF IIEId YORK
$TATE IAX COHHISSIoil

In the l{atter of the Petltlon

of
:

IJ\IILLIAI.{ E. BRINK},4.AN

t
For a Redetemlnatl.on of a lleflclency or
a Refrnd of  Unincorporated Business r
Taxee under Artfcfe(i) Zg of the
Tax law for the (Year(s) 1963 3

AFFII}AVII OF I.IAIINrc
OF ilOIICE OF DECISIOX

t4BT
/q 10

E[ (CERTTFTED) HArr,

State of lfew York
Gounty of Albany

Janet ! ' t i r iqht t belng duly oworne depoees and eaya that

she ts an employee of the lleparfirent of Taxatton and Fl.aanccr ovcr 18 yeera of

a8er and that on the 16th day of February , L97O , she eervcd the wlthlE

lfo,tlce of Ilecigton (or Detemlnatlon) by (ecrtlffed) naIL uponWilliarn E.

Br inkman (XO$OefrerunG<ftri ttre petltloner ln the rlthtn

proeeedingl by encloelng a tnre copy thcreof Ln a securely sealed poatpald

rrapper addressed as followe: lVilliam E. Brinkman

fr:,*+]lil\n3*'i3lo
and by depoatttng eane enclosed in a postpal.d lxopenly addresged nrapper ln a

(post office c offlclal deposltory) under the occlugive care and cuatody of

the llnlted States Post Offlce Depat'lncnt wlthln the $tate of lfcr York.

Ttrat deponent further Bays that the eald addreasee tE the (lOmmO

gf) petltLoner hereln and that the addreas set forth on said rrapper lc the laet

known addrese of the (M petltlorrer.

rufirt It* lk
Jy/'r

., ifqq- >4r

Snora to before ne thl.s
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STATE OF NEW YORK

STATE TAX COMMISSION

fn  the Mat ter  o f  the pet i t ion

o f

IdILLIAM E. BRINKMAN

For.  a  Redeterminat ion of  a  def ic iency
of  Unincorporated Buslness Tax under-
Ar t ic le  23 of  the Tax Law fon the
year  l _963

DECISION

Tlre taxpayen havlng f i led, pursuant to sections TZZ ana 689

of  the Tax Law,  a pet i t ion for  a  redeterrn inat ion of  a  def lc lency,

under  not ice of  February 28,  L964,  of  un inconponated buslness income

tax imposed under Anticle 23, of the Tax Law for: the year 1963 and

a hear i -ng having been held before Nigel  G.  wnight ,  Heaning of f icen,

and the necord having been dury examined and considened,

Tlhe STATE TA)r""CoMMISSION heneby

F INDS:  .

(1)  fhe assentef l  def ic iency ls  based upon the addi t ion to  the

taxpayents unincorponated business income of an amount which the

taxpayer  reeeLves as sa lany f rom employents and a,1so the addl t ion

to the same i-neome of $5, 024.8[ of rrothen income.rt The deficiency

due to therrothen incomet t is  a&ni t ted by the taxpayer .  The amount

of  the sa lany income is  a lso a&ni t ted but  taxpayen contends i t  was

not  pa ' t  o f  the income of  h is  un incorponated business.

(2) I lhe unincorponated business of  taxpayen is an insunance

brokenage business, of  which he is the sole propr ieton, doing business

unden the name of Apnil Bnokenage company with an office at 811 wtrrranr

Stneet,  Manhattan.

(3) l t re salany neceived by taxpayer was fon senvlces nendened

as a manager of  two corrunencial  bui ld ings one located at  62 Wi l l lan

s tneet ,  and owned by  Man-pen,  co .  rnc . ,  and one loca ted  a t

")
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110-116 Nassau Stneet and owned by Stamp Centen Bui ld ing Conporat lon.

lhe president and major stockholden of  each conporat ion was". the

same petrson, Mr. Seymour Cohn. Ihe business offlce of eactr wdq

at Blp Will iam Stneet, Manhattan. TLre taxpayer had no fLnanclal \

interest  in di ther corporat ion.

( l+)  Ttre taxpayen had. his of f ice for  the conponat ionrs

business at  the Blp Wi l l iam Street bui ld ing.  Ihe nent fon th is

of f ice was paid by a separate f i rm which acted as managlng agents

for the bui ld ings.  In addi t ion taxpayer had an of f ice in each of

the two buildings he managed.

(5) [Lre ta,xpayer nendened senvices to the above conponations

as a manager and supervisor. His usual hours were from 9 to 5

on fi-ve days of the week. He was nesponslble fon hining and finlng

cleaning women, elevaton operators and pontens. He was nesponsible

for maintainance and the purchase of  necessary nepair  pants.  f ie

was : :esponsible for  secur ing new tenants and would ententain prospects.

(5 )  Taxpayen was superv ised in  h is  ac t i v i t ies  as  a  nea l

estate manager,  on a day to day basis,  by the Presldent of  the

employer corporations .

'n 
)  Income taxes and social  secunLty payments were wi thheLd

fnom the sums paid to taxpaye:r by the eorporations

(B) Ttre insunance business was conducted on weekdays and on

the evenings and lunch hours of negulan busLness d.ays. In addition

taxpayer conducted insunance business as occasion perrni t ted and

usually by telephone duning the negulan working houns of his

emplo;rment as a building manager. This was done with the knowledge

and consent of Mr, Se;rmour Cohn and occupied about zfr of the tLme

during which the taxpayen was otherwise available fon his wonk as

a bui ld ing manager,

(9) T'he business office and telephone of the insunance busd.ness

was the same as the office used by taxpayer as a building manager.

Fi les pentaining to the insurance business were kept in that  of f ice.

(10) Taxpayen sold the f i re Lnsunance pol ic ies covening the two

bui ld ings he managed.
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(D Taxpayen incunred centaLn expenses including expenses for
telephone and automobiLe in both his real estate and insunance acttvitLes
for which he was neimbunsed by no one and which he deducted on
his Feder:a1 tax neturns.

(ra Taxpayer did not ad.ventlse or hold hirnself out as a
manager of r"ea1 estate fon othen people duning the taxable year or
pr" lon theneto.

Based upon the fonegoing findlngs and arl of the evidence
presented  hene in ,

ltre STAIE TAX COMMISSION treneby

DECIDES:

(A) fhat  the act lv i t ies of  taxpayer as a manager of  neal  estate

were servic.gs nendened as an employeo; that  such act iv i t ies wene not

a business negulanly carui-ed on by him within the meaning of Tax Law

sect ion 703(b),  that  such senvLees were in no way nelated to the

taxpayers act iv i t ies in the business of  sel l ing insurance.

(B) Tlhat by adrnissi"on of the taxpayen thene is a deficlency in

tax due by neason of a failune to include in income the sum of

$5,021+.84. t t r is  def ic iency is detennined" to be $150.29.

(C) The d.ef ic ieney assented. unden date of  January !7,  ]966

is erroneous in pant and i-s nedeterrnined to be $16o.z9 and as re-

detertnined ls affirmed togethen with such interest, if any, as may be

1awfu1ly due unden Section 68[ of the Tax Law.

tb ) t?7a STATE TAX COMMISSION

,4 /,'t
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DA'ED: 
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