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Vond, Gomtty,
8T
STATE OF NEW YORK /270
STATE TAX COMMISSION
In the Matter of the Petition
H
of '
: AFFIDAVIT OF MAILING
ANTHONY BORRUSO OF NOTICE OF DECISION
: BY (CERTIFIED) MAIL
For a Redetermination of a Deficiency or
a Refund of Unincorporated Business,
Taxes under Article(s) 23 of the
Tax Law for the (Year(s)196lL : :
State of New York
County of Albany
LYNN PUORTO » being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on theS5th day of Jenuary » 19 70, she served the within
Notice of Decision (F<DEFSTARFETER) by (certified) mail upon
Anthony Borruso W} the petitioner in the within
proceeding, by enclesing a true copy thereof in a securely sealed postpaid
wrapper addressed as follows: Mr. Anthony Burruso, 37 Pine Terrace
Staten Island, New York 13012
and by depositing same enclosed in a postpaid properly addressed wrapper in a
(pEoxDELERXBK official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.

That deponent further says that the said addressee is the (xepresengatxive

XL) petitioner herein and that the address set forth on said wrapper is the last

known address of the {Rpraswmtxtivexsfxhn) petitioner.

Sworn to before me this

6th day of January 19 70 %L %M/ZZ’
S 7
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- FROM: Selemsa 8ies, Nesring Officer
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T an of the spiniea that
1000, paes 70, daerein tea Be

I am of the epinion hat the Jeint vestures filed Simely
ﬁ w«#ﬁ 'm" "zm-uwgl‘wmm X w”“'

2 am of the further epinisn Shet $he setivities of the jeint
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~ FEATR OF WAV YOIK

IN ¥NE NATZER OF TNE APPLICAYION ‘
or | DETERMINATION
DATERL LARET YDTEN Ain" % |
mnvm
umow
§ YAXES UNEER ARTICLE 16-A of ¥
LAV JOR FEE YRAR 1953 |

ﬁ"*“ﬁ*-."ﬂ“‘~‘.~ﬂ.ﬂ‘..

Wmmmmmmmn

.m,tmmM"aM“mm“w

State Pax Counissien st 80 Gextre Strest, New York, Now York
befere Solemsn Sies, Nearing Officer of the Departasst of
Taxation snd Finence, &t whieh hearings the taxpayers, Igiats
Bierie snt Ben Dattel, appeared and wers represented by Jaek
daving sppesred in persen en Janwary 27, 1969 aad the Sapapurs
mtmmawwmwmu |
mmummmmmmw |
mstter having been duly cemaidered,

_ ¥he State Yax Ceumissicn hevedy finds:

) ummmmmmmm
mmmmwmmm.umu
to salary compensatica, Sneeme from semtest wimnings in the
anvent of §35,583.33. Ne sttached & sehedule of spresdbesk of
mmmnrmmmmusuwﬁl
smownt of §7,076.66 additiensl inceus sttridutadle to the yeiy
1955, Be alse deturted $200.00 legal fees paid %0 &n Stvermey







-2-
nased Martha Duff. The Department ef Taxation and Finance
disallowed the spresdback of incoms as claimed by the afore-
mentioned Iginto Diorio and imposed additional yersonal income
tax on his shere ef the total contest pussle sward received
by hin for the year 1395, In addition, an investigation was
initiated with respect to the prise winnings.

" (2) As a result of & field swdit examination 1t
was disclosed that the taxpayer, Jean Charles, received in
1955 the amount of $152,500.00 as second prize winner in "fhe
American Puszle Contest" awarded by Unicorn Press, Ino. Jean
mm-mumuwmnmasm. This was a redus type
puu..umumuaumumnmmm (mmm.y |
simple) followed by & series of progressively 4ifficult "tw
breaker” pussles until the winners wers finally selected &n
1955. As these pussles had a numerical score valus, it was
possible to have more than ons solution. Tha six members of
the group, Jean Charles, Iginio Diorio, Earle Numsel, Ben Dattel,
Larryf¥inters and Sidney Neislik, worked together o obtain as
many solutions as possidle within & specified time or dead 1ine.
(Minutes of Hearing, 1/27/69, pp. 7 & 8.) The best solusion was
then selected and submitted by the nomines (the entrant) fer
the group. mmmtmxmxmmmmwmm
wammummmmtoru”mc,mm
received by them. Jean Charles or ons or more members of the
group received $36,000.00 from B. Toshiharu Oka, fourth prise
vinner ($50,000,00) and §25,000.00 from Kiizadeth €. Griffith,
© £ifth prise winner ($35,000.00). 7The sbove mentioned $61,000.00
represented the sale of solutions to the aforementiensd somtestants.
(Winutes of Hearing, 1/27/69, pp. 6.4 9.) The total imsome re-
ceived by the growp in 1955 was $213,500.00 (the wimnings of
Jean Charles, $152,500.00 plus the aforementioned $61,000.00)
of which $1,200.00 was paid to Nartha Duff for "legal wm.cu.




mm.mm«m.mmumm.mnmm

) tnmmnaymmnan onmuum
;f'W/Cﬂ, ’0 ?’ Ninutes of m‘ MMQ P “#) “m

mmwmmmmmmmw |
mmwmmmmmmwmm
captioned jeint venture. Marthe Duff, Esq. ’Wmﬁ

| mummummunmmmauwmmm

mtm {ftnutes of Nearing, W/@, Pp- 12 &13.)

(3) On Janwmary 27, xﬂmwnm
munmammmmummmm:wm,
mmm.mm.mmm,ummmm |
Stdney Nedllik, jeint venturs, (Assessment Ne. FA mu) for the
yoar 1955 hasad on field sudit findings that: (a)mm
mutioned individuals were engaged in & Jeint vemture yeriis:
pating in pussle contests and sharing in the vianings) MW
m:mmmmmuwmmvmm»

emtmmwm«ummmmu

| (a)mmmmmmmwwmwnmm

u‘m.m.wmmmummmmmmm Mn
mmommmrmmammm,m.um _
mmammmmmumwumm.u.
mwmmummwmmm
in the amount of $30,000.00. Wﬂmmm
assessed in the amount of §7,092.00 together with pemalty and
Wummwu,sﬂmtuumaumﬁ
mmnmmmmwmwma
Martha Duff, Esq., § V. MOth Street, New York, New York.
February 23, 1960 Nartha Buff mailed a letter to the Bupariment
besn requested by the taxpayers nawed in the aferementisnnd
assessment to protest sald assessment. On Pebrwary 15, 1962
Nartha Duff ss attorney snd agent for the jeint vaniure of Jean
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.

Gharles, Iginte Dicrio, Esrle Mumsl, Den Dattel, Levzy
Vinters and Sidney Meislik filed an spplisatien fer Fevisien
nmmmmmuﬁmtum-mﬁzi“ o

%) mmu.%mwu ,
and Pinance mailed & letter of denial of satd m
Tevisien or refund to the afcremsnticned Marths Buff &b the
addvess set forth by her in the spplication for wevisi w
refund. No demand for hesring was filed by Marthe e n-;.
or sny other mamber of the joint venture withdn 90 & M
the date of the malling of the aferementiensd letter of dmis)
mmmwmm,mmam«mm ", Win
in offect. | R
(%) hm».xmmnumn,u., ts
Power of attorney exsswted Wy Iginie Bisrie sstherising Shapies
MoGarvey, Esq. and Jask Reishlin, Rsq. to represent . W
the Departwent of Paxation and Finanee in ssunestion ¥ w
cesdings inwelving wmincorperated bhusiness Sames Lfer %) m
1955 and 1986. ammmrorummm ‘ uinn
of Ben Dattel. It is contended that Marthe Duff wes g |
muwmm.mumxn:p |
Charles. Nowever, Ben Dattel testified as fellows: "f ealled
Miss Charies and she said st she had retained Narths Beff to
handle her affairs bessuse of the fact that she had mads W
the tax returns and if any question came up she wasted s lewyer
te represent her; so, on that basis, I met Kiss Butr.® m"
of Nearing, 11/9/66, p. T0.) mnm.swn
rwatmwwmmhm;mnm

‘uWMmmuuWu»mw_,

tion of the proceeds frem the winnings, Mr. Dattel Sestifisd
as follows: "As fer as I understand I had the same 88 A1) of
the sthars; there was no highey or lower, Riss Charies 18 & vexy
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.,‘ E
honorable woman.” (Ninutes of Nearing, 11/9/66, p. 62.) Iginie
mmmmmmmm,xﬁsmmm;
(6) The activities of the taxpayers, Jesn Mm
wom.mum.mmm,mmm ’
mmmumm:mmmmuiMum
veature for the purposs of participsting in pusile centests
and sharing in the wvinnings thereof. The aforementionsd
!mmuumtmmxmtmw-umm

uummeymmmtyummmnmm
by the mesbers of the afovementisned joint vemture. |
‘mmmrmmmmdm .
evidence presented herein,
. Yhe State Tax Commission heredy
 DETENMINES
~{A) mum«mmdmmw
:mmmmmm.m.»mum
mumrummmmmmsamm |
R ) ) mamcmmm;tmuwnm
wmmormunmt«nmn.um
for the year 1955. L ' A
(€) The jeint vembture falled to £ils & tinely desand
for & hearing within 50 days frem the date of the letter of
dental of the spplicatien fer revision as meve fully set forth
in finting (4) adove in sccordance with the previsions of
Section 374 of the Tax Law, then in effect. The spplisaties
for revisien or refund filed by the jeint veture 1s thevefeve
" aismissed. | o

wc'-mé-" :

(B) Barle Bummel, Larry Winters and Sidney Neisliik
ummmummmutuummmmmm
tions for revision with m«tumwvmumm
dismissed for theair nonsppearance.




(E) In any event, the activities of the adove
mamtmtm.ummuaatmanm(a)
M(G)M.mnmumammwnw
rated business. The incoms derived therefrem was therefore
subject to unincorporated dusiness tax within the intent
and meaning of Section 386, Articls 16-A, of the Tax law,
then in effect. ,
DATED: Albany, New York this 9th day ef  March » 3970,

/s/ Norman Gallman

/s/ A. Bruce Manley
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Nearings having hetn hedd $u e sheve Mtter en
Sovesder 9, 1966 and Jemuary 27, 1909 ot Whe offiee of the State
San Oomission o8 00 Gentre Stress, Now ovk, Now Yook bafure .
mu.mmuuwcwu
Pinanes, o8 vhieh Meavings the Sengupevs Igiate Bisvie ant Sen
Gnries Mbarvey, Boge and Joun Gurdes having appoased 4% pevesn
o Jummry 27, 1569 eud the tampeper Bards Numsl having utied
%0 sppear a8 said hearings, although Guly notifiod by motdess of
mmummmmmmuw
having besn duly eenstdored, |
| The State Tax Osmissien hevedy finde:
| (1) As & result of & £1a34 sudlt emuination, A% we
¢1501000¢ Yes Jemn Gharies, Iginte Blerie, Bavks Bumel end D08
Battel antered tate a Jeint venture for the puspess of Partietpnt-
fag n punsle cenbests, mare purtisdarly the Sertianet Nomesdad
Pessle Gontost and chaving ia the wisings thevesf. Marde Semmsd,
68 mntnee for this Jeint venture, entered this contest and in
3956 was mmrdnt & prise of $01,500,00 witeh we Givided oymily
omeng the four Joint watwrers, W URIRONIPErEtSd businges W
roburne wore £1104 by the Jolat venture. Marthe Baff, Nog.




partieipated in the fiald sudit cmmination &8 & MNPV
for the Joind venture and was authorised Wy one o uere RENbOrs
 of the growp 1o represent said jotnt venture (Mimsbes of Neaving,
3/27/65, . 1t & 13). | |

(2) oOn Jewary 27, 1960, on wnincovpoveted Wmelzges
G4 000000neNS was 155usd agninet the sheve memtboned Sebmd
vnture for the yesr 1956 (Asscssment No. P4 05652) in the
mount of $552.66 insluding penalty and 1uterest on $he greund
thed the astivitios of satd Joint venture constituted the
. akvrying on of an WRtnesrporeted busingss, subjeet %0 wlNeTPONNASd
usinges San, On Pebrwary 23, 1960 tarthe Suff nutled & Aetter
the Department of Temstien and Pinence in whieh she indiented thet
he had Doen rogested Wy the Sapeyers naned in the aferenine
tionsd assesamnt to Pretest sald assesantst, On Pebrunsy 19,
1961 Marthe Duff, as attorney and sgut for the Jelnd veRture
of Joun Ghariss, Isinto Diorte, Rerle Humel and Do Batted,
1104 an appitontion for revision or refvnd on Jorm IT113 with
FOSPOOt t0 the Sssesmmnt of URinecrPorated busiuses Swmes Lseued

(3) O August 30, 1961 the Dparteumt of Twntien and
Ploanes uailed & 10%00r of denial of sxid appitestion for revisien
or yafund %0 the aforensutionsd Marthn Duff ot the addvess e00
forth by her in the application for revision or refvmd, W domend
for hearing was 1104 Wy Martha Daff, Beg. or any other nuber of
the Jolnt venture within S0 daps from the dets of the matling of
umumnmwmmmmn
e Tex Law, then in offect.

(8) ©on Jwee 30, 1965 Jesk Reichiin, Neq. flied & poww
of atterney emsosted by Igtinie Dierko aeidherising havige Mlerviy,
Bags ond Jack Relohiin, Ssqs S0 vepvesent Miw befere the Departamd
of Tamstdon and Vinancs Sn comestion with presssdings tavelviag



o

stallar power of aSternsy was £1104 on hhalf of Ben Battel. I8
45 oontended $hat Inréhe Buff was et muthevised %0 PTOseNd
Igints Dleris, Bon Dattel or Josn Ghariss. Nowsver, Ben Settsd
Weirind as fellews: "I ealled Mise Ghovies and oho sadd thetd
9 had retained Murthe Duff %o Mandle hor affaire Desamss of
the fast that ohe knd made Wp e X Yetwws and 12 sy guestien
osns W she wated & Leyer 40 repveseat hovs 09, o Rt basks,
X 50t Miss Daff. (Mimates of Neaving, 196, p. 70.) Prier
%o 3961, & representetive for & taapayer was aet reguired te

138 & pover of attermay, Although there was eenfiieting Sestionay
as %0 the disbribution of e prosesds fyem the wianings, Nr.
PoAts) Sestifisd as follews: "As far as I wniscwtand I Wnd the
sane s 51} of the others; Wy was N0 Migher or Jewar,; MLOS
Sardes 1s & very honeradle wemen.” (lmstes of Mardiag, 13/,
». 62,) |
' (3) The settvities of She Sapayere, Jeen Gharies,
Wurete constituted & Jolnt venture for the purpese of Parttelsade
ng An pussls contests and sharing 4a the whmnings theveeds T
ountiauity within the Sate of Bew Yerk by the nmbeve of the

b

(A) one or meve of 0o smbare of the shove nentionnd
Jolnd venture sutherised Marihs Duff, Naq. %o 800 &0 stbormly and

(B) T Jetat venture 1304 & Simely sppitestion for
revision or refund with vespest to Accssemsnt Be. A 89052 fuv the
your 1956,

(9) Ow Jeint vnture fulled S0 1510 & thndy doand




e

for & hearing within 50 Gays from the $ste of Ve 3o0ier of
Ganial of Whe sppiteniien fov revisien es nere fully sob ferlh
in fnding (3) shove $n svcovdents Witk $he previstions of
Seotien 378 of the Tam law, then in offest. The myyitesties
for revistion or vefund £1304 2y the Joint ventwre is Wpselere
Oenteund, |

(v) Zevie Mamsl heving defwnited $n appearence o8
satd haarings, Whe appitention for revisten with *empest %
enld Sntividunl 1o herehy Glanisest for DS NENIPPISVERSS.

(B) In any ovent, the astivities of Whe shove named
Jetnd venbure, as move Sully 508 forth ia findiags (1) end (9)
memu‘mww
The Lomne Gorived Wherefren vae Wherefere suhJoet 0 WIS
Artiale 364 of the Tax Lav, Shun i effeet.
Btel: Albwy, Bov York Sids oth  @uy @f  March s 300,

/s/ Norman Gallman

/s/  A. Bruce Manley

/s/  Milton Koerner




