
STATE OF NEW YORK
STATE TAX COI.IHISSION

In thc l{atter of the Petltlon 
!

of
BRU I{O & ELLA BIEDER}TAN :

t
For a Redetemlnation of a lbflcl.eney or
a Refrnd of Unincorponated Businesg
faxee under Article(s) 23 of thc
Tax Iaw for the (Vear(s) 196t & l-962 !

AFFIIIAVIT OF }TAILITG
OF TOTICE OT DECISIOX
BY (CERrrrrEE) HrIr,

. p^)"

7-],t$6C

State of lfew York
Comty of Albany

Lynn Puonto r being duly owornl depoeee and eayr that

she ls an employee of the lleparfirent of Taxatlon and Flnaacer ovcr 18 yearg

agel and that on the 25th6y 66 March , 19 7Q she ccrvcd the

lfotice of Decielon (or Determlnatlon) by (ecrtifted) naIL upoa xff Jacob

Simon CPA (repreeentatl.ve of) the petl.tloner ln the wtthtn

proeeedlngr by encloelng a true copy thcreof Ln a ceeurely aealed poctpatd

wrapper addreesed as follors: Jacob Sirnon CPA
5 East 45ttr Street
New Yonk City 10017

and by depocltlng eme enclosed in a postpal.d properly addressed rrapper ln a

(poet office or offlclal. depsttory) under the e:ccluglve care and craatody of

the tlnlted $tates Post Offlce Departnent wtthln the State of llcr York.

That deponent further Bays that the sald addrecsee le the (repreaentatl

of) petttf.oner herel.n and that the addrces eet forth on eal.d *ralrpcr tc the

known addrese of the (representatl,ve of thc) pctltloner.

Snorn to before ne thls



STATE OF IIEI{ YORK
$TATE TAX COI,I}TISSION

In the l,latter of the Petltl.on

of

BRUNO & ELLA BIEDERI{AN

For a Redetermlnatlon of a Deflci.er"y ot'
a Refrrnd of Uninconporated Businesst
Taxea under Arttele(s) 23 of the
Tax law for the (Year(s) 1961, 1962 :

State of llen York
County of Albany

tynn Puonto

she is an employee of the Departnent of Taxatlon and Flnancer over 18 yearg

agel and that on the 26t}rday of Manch

llotlce of Decislon (or Determinatton) by (certfffed) nall upon Bnuno and

Ella Bioderman (repreeentatlve of) the petltloner ln the rithtn

proceedingl by encloelng a true copy thereof Ln a seeurely ecaled poatpatd

wraPPer addreesed as folloys: Bnuno and EIla Blederman
2I-35 Nor"mandy Drive
Miani Beach, Flonida fil+f

and by depoe!.ttng sme enclosed J.n a postpald propenly addreseed rrapper ln a

(poet offlce q offlcial deposltoy) under the excluslve care and cuatody of

the llnited States Pogt Offlce Dep,artnent wtthln the gtate of lfcn York.

firat deponent further says that the sald addressee te the (r

of) petltLoner herel.n and that the addrcas set forth on aal.d yrapper lg the

known addregs of the (relreeentatl,ve of thc) petltloner.

Swora to before ne thls

nch

' - a \

AFFIDAYIT Of }ITU,ITG
OF TMICE OF DECISIOT
BY (CERTTTTED) r{AIr,

r belng duly eworn, depoeee and aayr that

, L97O 1 she rervcd thc



STATE OF IIEW YONK

STATE TAX COMMI$SION

In the Matten of the PetttLon

of

BRUNO and ELLA BIEDERITAN

fon Redeterryrination of a Deficiency on
for Refund of Uninconporated Business
Taxes unden Antlcle 23 of the Tax taw
for the yeans 195L and 1962

DECISION

Mr. Bruno Biedertnan, and his rife Mrs. E1la Biedeman,

flLed claims fon nefund of Unincorponated Business Taxes fon the

years 1951 and 1962.

A fornal hearing was heLd ln the offices of the State Tax

Comrission in the clty of New Yonk on Octoben 28, L969, befone

Lawnence A. Newman, Heanlng Offieen. fhe claimants appeaned

thnougtr Jacob L. SLmon, CPA and the Income Tax Bureeu tras

nepnesented by Edwand I I .  Best,  Esq. (Albent J.  Rossi ,  Esq. of

counsel ) ,

FINDII{GS OF FACT

1. Ihe cLaimants, Bnuno and Ella Blederman, fiLed New Y,

State Income Tax nesident r"etur:ns fon the years 1961 and 1962

but did not f l le Untncorponated Business Tax returins.

2.  0n March 1[ ,  L966, a notLce of  def ic iency was lssued

by the Income Tax Bureau und.er flled numbered. 2-6L46O73. The

notl.ce contained a statement of tax deficiency of $l+3h.92 tor

the year 1961, and $25f.[O for the yean L962, pLus statutony

interest. The Income Tax Buneau contend.ed that the lncome fnon

the business aetlvlt l-es of Mn. Bruno Biederrran lras subJect to

the Uninconponated. BusLness Tax.
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3. The claimants pald the amounts of the deflciencles and

timely flLed clalms for cnedlt on nefirnd fon the years 1961

and 1962.

b, At the specific request and instnuctlon of Schmldt and

Koch, an Lmponting firzn located ln West Ger^nany, Mr. Biedetmen

wouLd neport and advlse on the punchase of heavy equlpnent from

Amerlcen manufacturers fon expont to Eunope. llr. Blcderqnen was

paid a cormission by Schrnidt and Koch based upon the value of

the punchases wlthout any deductlons for" Lneome taxes on soclal

secunity. In add.ition, Schmidt and Koch relmbunsed ltn. Bledetrran

fon centaln categonles of tnavel expens€s. l lhe fimr d.id. nott

howeven, restnlet his movements non dictate the companLes and

Locations that Mr. Biederaan could visit. Schmidt and Koch mad.e

the ultlmate decision on equLpment punchases based upon Mn.

Biederrnanr s findings.

5, The claimants included Schedule C, pnoflt fnom business

on profession, as pant of thein federal income tax neturTrs for

the years 1951 and 1952. Mr. Biedenrants activlt les wer€ descnlbed

es trtnavellng foneign sales representative.rt lbe neceipts rlere

similarly llstod as buslness lncome on the connespondlng ![ow Yonk

State income tax neturxns o

Business deductions wene claimed fon expenses such as

accorrnting senvlees, gtfts, tnavele statloneny and office expense

(por t ion  o f  nes ldence) .

6. ltre evldence and the testLnony of the petit ionerrs

accountant have failed to pnove that the pnincipals, Sehmidt

and Koctr, exencised a degnee of dinection and contnol, consLstent

with an empLo;rment noLatlonshlp, over the ectivit les of Mn. Blederman.

The testimony offened has fal1ed to establlsh that Mn.

Biedennants act iv i t les were exclusively on behal f  of  h ls pnlnelpaLst

Schmldt and Koch.



-3

7 . Mr. Bruno Biederman was not an employee of the f irrn

of Schnidt and Koch, and was engaged in an uninconporated business

during the years 196I and L962.

DECISION

A. The net lncome fnom the business act iv l t les of  Mn.

Bnuno Blederrnan fon the years l95t and 1962 is subJect to the

Uninconpor"ated Business fax.

B. The clal*" fon nefund of Bnuno and EIIa Biederman for

the year.s 196I and 196Z are denied.

frated: Albany, New yonk, this 1+4 d.ay of \^-r*l- tg7o.

STATE TAX COMMISSION


