
STATE OF }IEt{ YORK
STATE TAX CO}I}IISSION

AfFIIIAVIT 0r }'AU,Ite
OF TIOTICE OF DECISIOT
Er (m4 HIIL

For a Redetermlnatl.on of a Deflcl.ency or
a Refrnd of Unlncor?orated BusLnessr
laxee under Arttcle(r) 16-A of thc
Tax law for the (Year(s) gndlng Feb. 28,

State of ilen York
Comty of Albarry

Mangaret Wood r being duly ewornl deposes and eayr that

she ls an employee of the llepartnent of Taxatlon and Flnancel ovcr 18 yearo of

ager and that on the l0th day of March , L97O, she scrvGd the wlthla

tfotice of Mc (or Determinatlon) by @utsOftt) natL upon llheod.ore

Itllnkln, Esq. (repreeentatl.ve of) the petltloner tn thc rlthtn

proceedingl by errcloeing a true copy thereof Ln a eeeurely gealed lnrtpatd

wrapper addreesed as follos: lltreodone trllnkLn, Esq.

3*ll:": $l;-il;-'uiiilr'ameica 
Avenue

and by deposttlng eme errclosed Ln a postpald properly addreesed nrapper ln a

(post offlce or offlclal delnsttory) under the exclusive care and cuetody of

the Unlted Stateg Pogt OFflce Departncnt wlthln the State of llcn lork.

Ttrat deponent frrther saye that the sald addresoee ia the (repreeertatlve

of) petttl.oner herel.n and that the address eet forth on cald wrappeli 1r the Lart

known addrese of the (repnesentatlve of thc) petltloner.

' l'.1,. 0,, [,/',Tt''li 
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Y{7
In the llatter of the Petltion

of

PEILIP & I,EOilAND BER!,TATI

Srorn to before na thl.s



STATE OP I{Et{ YORK
STATE ?AX COIOIISSION

In the l,latter of the Petltlon
t

of
:

PHIIIP & LEONAND BERI{AN
t

For a Redetermlnation of a Deflclency or
a Refund of UnLncorT)orated BusLness r
Taxee under Artiefe($ 16-A of the
Tax taw for the (Vear(s)_endLng Feb. a8,

State of l{en York
County of Albany

llangaret lfood r belrg duly ewornl depoaes and eayr that

she is an employee of the llepartnent of Taxatlo'n and Fl.nanecl over 18 years of

agel and that on the 10th day of llanch r 19 70, she ccrvGd the wlthln

lfotlce of Dnitstrr(or Determinatlon) Uy (rrrutrfaf naiL upon Phtllp &

Lreonand Bennan tr@ the petltloner ln the rlthln

lxoceeding; by encloelng a tnre copy thcreof Ln a seeurely eealed poetpatd

wraPper addressed as follorg: Phillp & Ireonard Bergnan
L3O I{ iLl lan Stneet
New Yonk, New Yonk

and by depoetttng eme enclosed in a postpald properly addressed rrapper ln a

(post offlce or offlclal deposltory) under the excluslvc care and cractody of

the tlnlted States Post 0fflce Departncmt wtthln the State of lfcr York.

Ttrat deponent firrther Bays that the eaXd addressee le the (rr1ffi

xtr) petltl.oner hereln and that the addrees set forth on sal.d rrrapperi lc the Lart

known addrese of the focnrmefdlmrdtnr* petltloner.

AFFIDAVIT OT }AII,InE
oF t0rrcE or DEcrsrox
nu (ffiElHf xrn

Sworn to before ne thls
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STAIIE OF NEU YORK

STAIE TAX COI.{UISSIOil

In the ldatten of the Applicatlon

of

PEILIP & LEOI{ARD BENUAT

For Rcvlal.on on Refimd of Unlneorponated
Buslnegs tax under Antlele L6-A of tlre
Tax taw for the flscal, years eadlng
Febnuany 28, L9r7 and Fobruany 28, 1960

DETtsRI.{II{ATIOil

Ilre taxpeyers havlng flled an appllcatlon purcuent to Scctlong

3S5J ancl 3?h of the Tax tar fon nevlslon of a notLcc of additlonel

e$sessncnt d,atcd Septenber L2, 1960, for the fisoaL year endlng

Febnuery 28, L957, end a funther notLce of addltlonel essessnent

dated Apnil 16, 196h for the flscal year endlng February 28, 1960'

each for unl.nconporated buslness taxes lmposed unden Antlclc 16-A

of the Tax Law; and such eppllcations havlng been denled and e

h.eanlng thereon denanded and duly held before Nlgel. G. lfnlglt'

Eearlng Officen, and the necond havlng beon duly exanLned and eon-

s idened,

lllre State Tax Comisslon hereby

FINDS:

1. Tlre Eole lssue pr.eeented herein Ls rhothen the taxpayere

are exempt from the unlncorporated buslness tax on the grounds thst

tb,ey are engaged Ln a profeselon wlthin tbe lntent of the stetute.

Ilre computatlon of the tax otherwise due is conceded to be eorrect.

The penaLty assented tor L957 has not been sepanately contested.

Z. lbe asgessment fon the fl.scal year ending Febnuany 28, L957 t

ls fon $108,19, with Lnterest, plus a penalty unden sectlon 376(l+)

of the Tax Law fon faLlure to supply lnfornatLon and the assessnent

fon the flscal yean endlng Febnuary 28, 1960, ls fon $tatz.gl+ ritb
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interest. Tbe &ssessments for the fiscal yeans ending Febnuarl 28,

L957, end Febru,any 28, 1960, have been paid.

3. I lre taxpayerts enter"pnlse ls the lnvestlgatlon, for'

lnsunence under.wnltens, of f ine Lossos ln the soft goods field.

They ane aconodLted by the loss corrqittee of tbe fiev Yonk Board of

Flro Under.wrltens and. ane on tb.o approved. llst of probably oveny

maJor insunance eompany ln l{er Yonk City. lfbey have ao knonledge

of any competltons so aceredtted and appnoved and can be coneldered.

a untque entenpr"ise.

l+. Flro loss appnaLsal Lnvolves, anong other thlngs, the

examlnatLon of da:naged goods at the soene of a flne snd the

estlnatlon of J.nventonles fnom books of account and tax statensnts.

5. Fine loss appralsal ls not the eubJect of any academLc

courses or d.ogree pnograns gLven in any eollege or unLvenslty ln

tbe United States. Acadenlc tnalnlng, even Ln a var.trcty of school,st

wouLd not alone qualify en lndlvldual in the appraLsal of fine logses

of sof t  goodo.

6. l[r. Pbt}tp Bennan has a Bacho].or of Law degnee and Ls e

monber of the Neu York Bar. At one tl.ne, he uas Ln buginesc rith

his fathen as e tal.lon. [tren, he sas e gales agent for a uoo]en

mill. Then, he worked for lbr. Davtd Welnstoek, at the tlme, thc

only accnedlted ffu,e loss adJusten ln the soft goods fleLd,' fon

two or thnee yeers unti l l tn. I{einetock dled. Ee ras engagcd ln hle

own business of f lne loss appnalsaL fon about ten years befone he

entened into pantnenshLp ln 1956 rttb hls bnotben, Leonard Bcrmsn.

7. Ur, Leonand Bennan has a Bachelor degrec tn Phyeics and a

ltasters Degree in Buslnegs AdnlnLstnatLon fnon ColunbLe UnlvcnsLty

rrltb a MaJon ln Statistics and a Mlnor Ln Accountlngr Ee lus been

an assl.stant genenal manager of ledles weer, a head buyen of neng

sear for llontgomery lfand and nerchandlse nanagelr of neng and boye
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wear fon Fedenated. Depantnent Stoneg. Ee bas taug[t nenchlndlslng

at the Ctty College of tew Yonk,and lcctuned ln fine logs appnaLceL

to ingunance conpany persorurel.

8. Ur. toonard Bernan tegtlf led tbat aII of his expcnlenoe,

lneludLng his work experience, bas contnlbuted, narke{lX to hls

proflcLency ln his woPk.

Upon the fonegolng flndtngs

llre State fax Comrl.ssLon

DEIER}THBS:

and el,1 tbe evidence ln the oasc,

loss appnalsal non tbe speclalty

ls a pnofesslon. llbe taxpayers

B. llhe assessments d.o not lnclude taxes or oth6r cbanges rblcb

could not b.ave boen larfuLly denand.ed and such esscssments are

afffumod ln the au,ounts ehown ln panagr.apb tro togethen rltb eucb

Lnterest and additlonaL ch,arges, lf aRV, as nay be J.qrfu1Ly due

under Sections 376 anA 377 of tbe lax Law.

A. Neithen tho actlvlty of f lre

of f lne Loss appraisal of soft goode

lndlvldually ane not pnofesgionals.

Dated": Albany, New Yonk

Manch 9,  
19 

70

STAIE TAX COU}fiSSIOII
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