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AFFIITAYIT OF UIIIJItrC
oF tm[rcE 0r DEcrslot
nu (cnnrrrrrD) xarr.

In the l{atter of the Petltlon
3

of :

PEILIP & LEONARD BERI{AN
3

For a Redeternl.nation of a Deflclency or
a Refrnd of Unincorponated Businesg
Taxes under Artiele(r) 23 of thc
Tax law for the (Year(s) ending Feb. a8,
1961.arr0Febi.uanv 28 . l96q

$tate of llew York
County of Albany

llangaret Wood r belng duly ewornl depoaes and ceyt that

she is an empJ.oyee of the Ilepartnent of Taxatlon and Flnanccr oe€r 18 yeare of

agel and that on the lotb, day of llanch r L97O, she aervcd the wlthln

lfotlce of Deciston (cxnacffitru@ by (ccrttffed) natl upon PhlJ.tp &

Leonand Berm.an @ the petltloner tn the rtthtn

proceedingl by encloelng a true copy thereof in a seeurely aealed portpatd

wrapper addreesed as follows: phllip & Leonand Belsan
l3O Wtll lam Stneet
New York, llew Yonk

and by deportting eme errclosed in a postpald properly addressed nrapper tn a

(post offlce or offlelal deposttory) under the occluslve care and cractedy of

the llnlted Statec Post Offlce Depar{:ncnt wtthln the State of lfcr tork.

Ihat deponeft further says that the sald addrescee ie the (frllroffiSfftx

Xf) petftioner hereln and that the address eet forth on eaid rrapp€r lc the lact

known address of the @) petltloner.

Sworn to before ne thls

llarch
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STATE OF }IEI{ YORK
STATE TAX CO}I}NSSION

In the l{atter of the PetltJ.on
t

of
:

PEILIP & I,EO}TARD BARUAII
t

For a Redeterrlnation of a tleflciency or
a Reftnd of Unincorporated. BusLness:

-AFFIDAVIT OT UTILInC
OF XOTICE OF DECISIOX
BY (CERITFTED) !{AII,

Taxes under Article(i) Zl
Tax Iaw for the (Year(s) end

of the
Feb.  28 ,

State of llenr York
County of Albany

Marganet lfood r belng duly ewornl depoees and eaye that

she ls an employee of the llepartnrent of Taxatl.on and Financee tleet 18 yeare of

r BB€r and that on the LOthday of Manch , L97Or sh€ rervcd thc wlthln

ilotlce of Decielon fuxteffiltraEhn) by (ccrtiffed) nal.I upon fheodore

l l lnkin, Esq. (repreeentatlve of) the petltloner ln the rlthtn

proceedingl by errcloeing a true copy thereof Ln a seeurely sealed portpald

rrrapper addreseed as follore: lltreodone llirkin, Esq.
Dobl-in & l{lnkin, 189:?4 Janaiaa Avenue

and by depocltrng eane enc'"""ri::t,,;fJ;:rrt::::"""d rrapper in a
(post office or officlal depository) under the excluglve care and cractody of

the Untted States Pogt OFflce llepartnent wlthln the State of lfcr York.

Ttrat deponent frrther says that the sald addressee la the (repreoeffative

of) petitl.oner herel.n and that the addreee eet f,orth on aald yrappcti Ls the Lact

knowu addrese of the (relreeentatl,vc of the) petltl,oner.

Sworn to before ne thls
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STATE OF ilEIf YONK

STAEE TAX COH}trSSIOil

In the llatten of the Petltlon

of

PAILIP & LEOI{ARD BEn}fAT

For a Redeternlnatlon of a Deficlency
on fon Reftrnd of Uninconponated Businoss
Taxes under Anticle 23 of the Tax Lar
fon the Fiscal Yeans ondlng February 28,
1951 and Febnuary 28, L965

DECISIOil

ltre taxpayers having ftled petttlohs pur.suant to Sectl onl. f22

and 689 of the Tax Law fon a redetcrnrLnatLon of a deflcioncy datcd

Apnil 13, 1961+, fon the fiscal Jroar endlng Febnuary 28, 1961, alrd

a furth,er defLciency dated February 26, 1968, for the flacal ycar

endlng Febnuany 28, Lg65, eaeh fon unlnconponated buslnese taxol

impoeed unden AntlcLe 23 of, the Tex Law and a heanlng bavlng bocn

duLy held befone l{lgeJ. G. UnLght, Scarlng 0fflcen' and the rcco?d

bavlng beon duly examined and oonsLdered,

The $tate Iax Corml.ssl.on heneby

FINDS:

I. lbe sole lssue presented hereLn le whether tbe taxpaycr"s

ere cxempt fron tho unlnconporated buslness tax on tbe gnoundgi tb.et

th.ey ane engaged ln a p:rofesslon rlthln tbe lntenest of tbe statute.

The conputatlon of tbe tax othentrLso due ls concoded. to be corrsct.

lbe penalty asserted fon L965 hee not beea sepanately oontestef,.

2. The deflelency fon tho flgcal year end.lng Febrtrary 28, 1961,

ls for $B?3.J11 wlth Lntcrest and for the flscal yean cn{llng

Febnuery 28, 1965 ts fon $t389.O2 togetbe:r wlth lntenost and, a,2W

peneLty of $3h?.26 turden Tex Law Scctlon 685(a) fon fallurc to

flle a return. The deflolenoy fon the flscal yean ending Februarly 28t

1951., has been pald .
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3, Ihe taxpayents entorpnise ie tbe lnveatlgetl.on, fon

i4sunance undentrnitens, of f ire logsec ln tbe soft goods fLeld.

fhey are aecredlted by the loss comittee of tho trer York Board

of Fine Undenrnlters and are on the appnoved Llgt of pnobably

every majon insurance conpany Ln ilew Yonk Olty. lleoy have no

knowledge of any conpetitons so eccrodtted and approved and. can be

consid.ered a unique entenpnLse.

h. Fire loss appnalsal. involves, a$ong othen thlnge, tbe

examlnatlon of damaged goods at the scene of a flre and the estl-

matLon of inventorLee f,nom books of account and tax statenontg.

5. FLne loss appnaioal ls not the subJect of any academLc

courses or d.egree programs given in any colloge on unlverslty ln

the Unlted Statee. Academlc tnaLnS.ng, even in a vanLety of schools,

would not alone quallfy an lndlviduaL ln the appraioaL of flrle losEeg

of sof t  goods.

6. l[r. Phl}tp Berroan has a Bschelon of l,aws d,egree and !.s a

memben of the l,{er York Bar. At one time, he uae in buel.nesg yLth

his father as a tallon, Then, he wae r sales agent fon a rooLon

mlll. fben, he wonked for iln. David lfelnatock, at the tine, tbc

only acor'edlted fine loss ad.Justen in soft goods fleld, for tro

or three years until Mn. llelngtock d.l.ed. He was ongaged ln hls onn

business of f ine loss appnalsal for about ten yeans bcfore hc entcrcd

into partnerohip ln 1956 wlth hls bnotb,er, Leonand Bernan.

7. ![r. Leonard Berman has a Bacbelor d,egree ln Pbyalco and

a Flaeters degnee ln Busl.aess Admlnlstratl.on fnon CoLunbla Unlverslty

with a t{aJon tn Statistlcs and. a }lLnor Ln Aecountlng. Ee hea beon

an assl.stant general managor of ladles rear, a head buyen of nens

rear for l{ontgonery Wand and nenehandise managen of uens and boyc

wear for Federeted Department Stsnes. Eo hae taught nencbandlslng
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at the Clty College of Sew Yonk and lcctuned Ln

to insunance conpeny pensorurel.

f. i lr. Leonand Bernan testlfted tbet eLl of his erferLencc,

lneludlng hls wonk oxpenlence, has contrlbuted. nerkcdlt [o bls

proflcleney ln hLs wonk.

Ilpon the fonegoing ftndlngs

tbo $tate Tax Couaissl.on

Dated;. Albany, ITew lonk

March  9  L9 lO

l
and, alL tbe evl,dence lni the eete

$T41ts rAX COUMISSIOf,

flne l.osb appnalsal

-U 
'e 
/- '-'-*- -

DEOIDES:

A. ilelther the aotlvlty of ffu:o loec appralsal non] tbe ,,.,i
snecfial,ty of flne ].oss appnaLsal of soft good,e ls a profbaslon.

lltre Jbexpayers lndividuaLly ane not profsgalonals. Ilfhe pexpayers lndividuaLly ane not profegalonals. 
I

B. Ttre penal.ty lmposed for the flscal year L965 Lg afffumed

as not being conteEted.

C. the deftclencles as shorm ln panagnaph two are hfffunea

togetheE wtth such intereet, lf ary, es !!ay be lawfully [ue lrurluant

to Seetlon 68[ of the Tax Lew.
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