
STATE OF }IEtll YORK
STATE TAX COU}IISSION
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State of New York
County of Albany

Joyce S. Van Pattoj being duly swornl deposes and says that

she is an employee of the Departnent of Taxation and Fl.nance, over 18 years of

age, and that on tha-3th day of JuIy , 1970 1 she served the wtthln

ilotlce of Decision (or Determinatlon) by (certrfied) mal.l upon ctrarles R.

Ash (representatl.ve of) the petitloner in the wlthin

proeeedingl by enclosl.ng a true copy thereof in a seeurely sealed postpald

wrapper addressed as follows:
Mr.. Chanles R. Ash
18 Banclay Road
Scansdale, Now Yor"k

and by deposlting same enclosed in a postpatd properly addressed u:apper Ln a

(post office or official dep,osltory) under the exclusive care and custody of

the tlnlted States Post Office Department withln the State of New York.

firat deponent firrther says that the sald addressee ie the (representatLve

of) petttl.oner herein and that the addrees s€t forth on sal.d wrapper is the lact

known address of the (representatLve of the) petitioner.

Sworn to before ne this
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STATE OF }IEtr' YORK
STATE TAX COMXISSION

In the ldatter the Petition

ChanLes Ash
APFIDAVIT OT MAITING
OF ITOTICE OF DECISIO}I
BY (CERTTFTED) l,rall

For a Redetermination of a l),eflciency or'
a Refund of Unincorporated Busir iess:
Taxes under Artiele(s) 23 of the
Tat.Law for the (vear(s) 1961, ]-962 and
L963

ta"a" rt -" tor-
Gounty of Albany

Jciyce s. van Patten , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Fl.nance, over 18 years of

agee and that on 6s lJth day of July , Lg'lO, she served the wlthln

Iotice of Decielon (or DetermLnatton) by (certtfied) mall upon Anthony R.

Ullmann (representatlve of) the petitloner in the wlthin

proceedingl by encloslng a true copy thereof in a seeurely sealed postpald

w:rapper addressed as follows: Mr. Anthony R. UIIman
Honowi tz & Ullmarrn
275 }Iraaison Avenue

and by deposlting same errcro""aTBt l?[tl"J["$"&"dtrLq9l9"".d wrapper tn a

(post office or official deposltory) under the exclusive care and custody of

the United States Post Otflce Department withln the State of New York.

firat deponent further says that the sald addressee ie the (representatlve

of) petltioner herel.n and that the address set forth on said lrrapper ls the laet

known address of the (representatl.ve of the) petitioner.
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Sworn to before rne this



STATE OF NEW YORK

STATE TAJ( COMMISSION

fn the Matten of the Petit ion 3

o f :

" CI{ARLES R. ASH : DECISION

for a Redeterminat ion of  a Def ic iency :
or fon refund of Unincorponated Business
Taxes under Article 23 of the Tax Law :
for the years 1951, L962 and 1953

:

Charles R. Ash pet i t ioned for a nedetertninat ion of  a

deflcieney or fon a refund of unj.ncorponated business taxes

rrrrder Article 23 of ttre Tax Law for the years 19511 r-962 and

L963. A formal hearing was held befo:re Lawnence A. Newmant

Hearing Officer:, in the offices of the State Tax Corrnission

ln the City of New Y?..k on September 29, L969' The petit ioner

appeared and testif ied, and was represented by Anthony R.

Ullmann, CPA. fhe fncome Tax Bureau was repxaesonted by

Ed.ward  H.  Bes t ,  Esq. ,  (so lomon S ies ,  Esq.  o f  Cor rnse l ) .

FIIVDINGS OF FACT

(I)  The pet i t ionen did not f i l .e unincorporated business

tax returns fon the years l-96l-, l-962 and 1953.

(2) On Apnil 11, 1966, the fncome Tax Buneau issued a notice

of deficiency under fi le numbered 3-3804971 against the petit ioner in

the amount of $Il+31+.lB plus statutony pehalties and interest. The

deficiency was based on a finding that the income f::om the buslness

act iv i t ies of  the pet i t ionen was subJect to the unincorporated

bus iness  tax .
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(3) A pet i t ion for  nedeterminat ion of  the def ic iency was t lmely

f iLed .

(h) The taxpayer was an outside packing and food. pnomotion

display matenial  salesman sol ic i t ing and placing ondens from food

concerns'  ctraln dnug stones, etc. ,  wi th Pnogress Ll thognaphing

corp. of cincinnati, ohio and two related corponati.ons, Maggie

Mayo Wnappingsr Inc. and Lacfman-Novasel-Owens Papen Conp. bottr

of New York City, New york. IIe neceived a percentage of the total

bi l l ings as gt3oss cormissions.

withholding tax statements were fi led by the New york

conponations and payroll deductions were made on the commissions paid

to the taxpayer. IIe maintained his or^rn offlce at 15 West !4tft Stneet,

New Yonk City' New York and listed himself in the Manhattan telephone

diroctory under his own name followed by the word ltprinterrr. Thene

was no arrangement as to the division of t imo that the ta:q>ayer was

requined to devote to any of  h is pnincipals.  The pr incipals dld not

exercise any supervision on control over the taxpayer with respect

to the rnanner or moans of effecting salos. fLre taxpayen testlf led

that rr I  had to develop my own accountsr.

(5) TLre pet i t ioner is not an employee of  h is pr incipals.

DECISION:

(eI  The business act iv i t ies of  the pet i t ione:r  duning the years

L961, L962 and 1963 constitute the carnying on of an unincorporated.

business and the income derived thenefnom is subject to the

uninconporated business tax.
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(g) Tlhe not ice of  def lc iency is sustainod anf l  the pot i t ion

is  den ied .

DATED: Albanyr New York

JuIy 7, 1970
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