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In the ldatter of the Petltion
:

of

Alpert & Cohen Associates
:

For a Redeterrnination of a Deflciency or
a Refund of Unincorporated Businesg
Taxes under Article(s) 23 of the
Tax Law for the (Year(s) J-962 & L964 :

State of New York
County of Albany

Martha Funaro , belng duly sworn, deposes and says that

she is an empLoyee of the Departurent of Taxation and Finance, over 18 years of

agel and that on the 29LHay of December , Lg 70, she served the wlthln

Notice of Decision (or Determl.natton) by (certtfied) maI[ upon Alpert &

Cohen Associates (representatlve of) the petitloner in the wlthin

proeeedingl by enclosing a true copy thereof in a securely sealed postpatd

wrapper addressed as follonss Robert S. Braunschweig
. 101 Park Avenue

New York, Netr York 10017

and by deposlting sane errclosed in a postpald properly addressed wrapper Ln a

(post office or official deposltory) under the exclugive care and cuatody of

the llnited $tates Post Offlce Department withln the State of New York.

Ttrat deponent further says that the sald addressee ie the (representatlve

of) petttLoner herel.n and that the address set forth on sald wrapper ls the last

known address of the (repnesentative of the) petitl.oner.

ATFIDAVIT OF MAIIING
OF }IOTICE Of DECISIOil
BY (CERTTFTED) l,lalt

Sworn to

29th day

before rne thls

of December , L97O.
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State of l{ew York
County of Albany

Martha Funaro r being duly swornl deposes and saye that

she is an emPLoyee of the llepartnent of Taxation and Finance, over 18 years of

ager  and that  onthe 29th day of  December ,1970,  she served thewi th ln

lfotice of llecieion (or DetermLnatlon) by (eertified) mail upon Alpert &

Cohen Associates (representatlve of) the petitloner in the wlthin

proceedingr by eneloaing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as followsl Alpert & Cohen Associates

*il'r3ffi:"K3* York
and by deposttlng same enclosed in a postpald properly addressed wrapper in a

(post office or officiaL deposltory) under the exclugive care and cuatody of

the tlnlted States Post Offlce Department withln the State of Nen York.

Ttrat deponent further saytt that the said addressee is the (representatlve

of) petttLoner herein and that the addrees set forth on said wrapper ls the lact

known address of the (repreeentati,ve of the) petl.tioner.
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STATE OF NEW YORK

STATE TA)C COMMISSION

In the Matter of the petition

o f

ALPERT & COIIEN ASSOCIATES

For Redetermination of Deficiency or
For Refund of Unincorporated Business
Taxes under Article 23 of the
Tax law for the years L962 and 1964

DECISION

Petit ioner, Alpert & cohen Associates, has f i l-ed a petit ion

for redetermination of a deficiency or for refund of unincorporated

business taxes under Article 23 of the Tax Law for the years L962

and 1964. (Fi le #121. A formal hearing was held before pauL B.

Coburn, Hearing Officer, at the offices of the State Tax Conunission,

80 Centre Street, New york, New york on September 2L, L97O at \

L:L5 P.M. Petit ioner appeared by Robert s. Braunschweig, Esq.

(Robert Louis Cohen, Eaq. of counsel). Etre Income Tax Bureau

appnared by Edward H. Best, Esq. (Albert Rossi,Esg of counsel).

FIIIDINGS OF FACT

1. Petit ioner, Alpert & Cohen Associates, did not f i le

New York State Xncome Tax and Unincorporated Business Tax Part-

nership Returnrs for the years 11962 and Lg64 untiL February r,

L967. on these returns it did not report any unincorporated

business tax due upon the grounds that it was not conducting a

taxable unincorporated business as defined in Section 703 (f) of

the Tax law.

2. on september 25, L967, the rncome Tax Bureau issued a

statement of Audit ctranges against petitioner, Alpert & cohen

Associates, imposing unincorporated business tax upon the income

received by it from its business activities during the yqars Lg62

and 1964, upon the grounds that its business activities were
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subject to unincoryorated business tax and also imposing a

penalty pursuant to section 685(a) of the Tax Law and accordingly

issued a Notice or Deficiency therefor, ds amended by l-etter of

Decernber  L5,  1967,  in  the sum of  $4,169.00,  o f  which $2,165.85 '

had been prev ious ly  paid,  Leaving a balance due of  $2r003.15.

Included in the Notice of Deficiency was a penalty of $265.83'

for the year of 1962 and a penalty of $477.06 for the year L964.

3. Petitioner, Alpert & Cohen Associates during the years

Lg62 and 1954 was a manufactorels representative for a manufacturer

of swim suits and a manufacturer of sweaters.

4. Petit ioner, Alpert,& Cohen Associates, did not rePcrt any

unincorporated business taxs due for the years L962 and L964 in

reliance on the advice of its attorney and accountant.

5. Petit ioner, Alpert & Cohen Associates, in i ts petit ion

and at the formal hearing, conceded that its business activities

during the years of Lg62 and Lg64 were of a type subject to un-

incorporated business tax.

CONCLUSIONS OF IAW

A. Ttrat the income received by petitioner, Alpert & Cohen

Associates, from its business activit ies during the year Lg62

and 1964 constituted receipts from its regular business of selling

swirn suits and sweaters and therefore, the income derived therefrom

was subject to unincorporated business tax in accordance with

meaning and intent of Section 703 (f) of the Tax Law.

B. Ttrat since petit ioner, Alpert & Cohen Associates, f i led

its New York State fncome Tax and Unincorporated Business Tax

Partnership Return for the year L962 on February 1, L967, there-

fore the Notice of Deficiency for the year Lg62 issued September



25, 1967 was t imely issued in accordance with the meaning and intent

of  Sect ion 683 (a)  o f  the Tax Law.

C. That petit ioner, A1pert & Cohen Associates, had reason-

able cause for not report ing any unincorporated business tax due

for the year Lg62 and 1964 and therefore, the penalty assessed

pursuant to Section 685 (a) of the Tax Law is waived.

D. That the petit ion of Alpert & cohen Associates is

granted to the extent of cancell ing penalt ies imposed pursant to

Section 685 (a) of the Tax Law, for the years L962 and 1954 in

the total sum of $729.IL and the Notice of Deficiency issued

September 25,  1967,  €ts  amended.  by le t ter  o f  December 15,  L967,  is

reduced  f rom $4 ,169 .00  to  $3 ,439 .89  and  the  ba lance  s t i l l  due

af ter  g iv ing credi t  for  pa lzments by pet i t ioner  of  $2,165.85,  is

$1,274.04 p lus such in terest  as may be due f rom Septembet  25,

Lg67 and except as so granted, the petit ion is in al l  other respects

denied. .

DATED: {banyr New York

D-*,"*"1,"- e{, /f7O .
STATE TAX COMMISSION

COMMISSIONER

COMMISSIONER

COMMISSIONER


