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STATE OP NEtll YORK
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In the l,latter of the Petitlon
z

of

Nathaniel Addis
:

For a--Rgdetermination of a Deflclency or
a Refund of Unincorporated Business:
Taxes under Articl-e(s) zz of the
Tax Law for the (Year(s|960, 1961 & !

L962

AFFIDAVIT OF MAITIIIC
OF NOTICE OF DECISI0N r
BY (cERrrFrED) Harr 

b/^h
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.(rt 

'-ilu
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State of Netr York
County of Albany

Cla i re A.  Draves r bel.ng du1y sworn, depoees and says that

she is an empLoyee of the llepartnent of Taxation and Finance, over 18 years of

agel and that on the 30th day of November , Lg7O, she served the wlthln

Notice of Decislon (or Determinatton) by (certtfied) ma{L upon Louis weissman

(representatlve of) the petitloner in the wlthin

proceedlngl by encloolng a true copy thereof in a securely gealed postpald

wrapper addressed as follows: Louis Weissman
2 Park Place
New York, New York 10016

and by deposlting sane errclosed Ln a postpald properly addressed nrapper ln a

(post office or officlal deposltory) under the exclusive care and cuetody of

the tlnited States Poet Offlce Departnent within the $tate of lfen York.

firat deponent firrther saylt that the eaid addressee le the (representative

of) petttloner herel.n and that the address set furth on saLd wrapper le the lact

known address of the (repreeentatl,ve of the) petitl.oner.

Sworn to before ne this

3Ot6day ofNovember



STATE OF I{IE[1' YORK
SfATE TAX COM}IISSION

In the l,lafrer of the Petition
:

of

Nathaniel Addis :

:
For a Redetemination of a D.eflcf.ency or
a Refund of Unincorporated Business3
Taxes under Article(s) ZZ of the
Tax Law for the (year(s) 1960, 1961 &!

L962 _

State of New York
Gounty of Albany

Claire A. Draves , belng duly sworn, depoees and saye that

she is an employee of the llepartnent of Taxation and Flnance, over 18 years of

agel and that on the 30th day of November , L97O I she eerved the within

Notice of Decislon (or Deterrninatlon) by (certtfted) mal.l upon Nathaniel Addis

(representatlve of) the petitloner ln the wlthin

proceedingl by eneloeing a true copy thereof in a securely Eealed postpaid

wrapper addressed as follows: Nathaniel Addis
185-10 80th Street
Jamaica, New York

and by deposltlng sane errclosed Ln a postpald properly addressed wrapper ln a

(post office or officlaL deposltory) under the exclusive care and custody of

the llnited States Post Offlce Departrnent wlthln the $tate of l{ew York.

firat deponent firrther Bays that the sald addressee ie the (representatlve

of) petttLoner herein and that the addrese set forth on eald wrapper is the lact

known address of the (representatl.ve of the) petltl.oner.

AFFIDAVIT OF I.IAILING
OF ITOTICE OF DECISION
BY (CEnTrrED) HArL

Sworn to before ne this 4 .,r.".r' O/  
"  
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STATE OF NEIf YORK

STAIE TAX COMMISSION

fn the Mat ter  o f  the Pet i t l_on

of

NATHANIEL ADDIS

for  a Redeterminat ion of  a  Def ic iency
or fon Refund of Unincorporated Busi-
ness Taxes unden Ant ic le  23 of  the Tax
Law for  the years 1960,  1951 and 1962

DECISION

Nathaniel  Addls has pet i t ioned for a redeterrninat lon of  a

dofieioncy or for refund of uninconponated business taxes und.en

Ant lc le 23 of  the Tax Law for years 1960, 196l  and 1962. A forrnal

heanlng was held in the offiees of the State Tax Comrnission in the

City of  New Yor:k on September p,  L969. The pet i t ioner appear"ed. and

btas represented. by Louls Weissman, C.P.A.,  and the fncome Tax Bureau

was represented  by  Edward  H.  Bes t ,  Esq. ,  (A lber t  J .  Ross i ,  Esq.  o f

eoungel  )  .

FINDINGS OF FACT

1.  The  pe t i t i one r  d id  no t  f i l e  Un orporated Business Tax

962.

Tax Buneau lssued not lces

and 1962 as fo l lows:

r the tax yean 1961, and

als  inc luded the s tatutony

Retunns for the tax yeans 1960, 1961 end

2. On Febnuary 1[, L966, the Inc

of  def ie lency for"  the tax years 1960,  1

$Z:9.19 fon the tax year 1950, $rhl+r.r7

$142?.1[ for the tax year 1962. These t

in te res t  ra tes .

3 .  0n  Apr i l  19 ,  1966,  the  pe t i t tone{ "  f i l ed  a  pe t l t ion  fon

redetenminat ion of  def ic iency for.  the tax year"s 1960, 195I and 1962.

4.  Fon the tax years lnvolved the pet l t loner was a sales

representat ive for  Leeds Tbavelwear,  Inc.  and several  subsidlanles

of Leed.s.  Leeds and l ts subsLdlanies are engaged ln the manufactu:re

and sale of  z ippened luggage bags and other z ippered. carnylng bags.

5.  fhe pet i t lonen received a eommisslon on the volrrme of  h ls

salos fon Leeds and also received. a l f  overr lde conunisslon on sales

nln
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by other salesmen who deal t  wl th Leeds thr"ough the pet i t ioner.

6.  In 1960, 1951 and 1962 the taxpayer" f i led Fedenal  Inconre

Tax Returns in which he l is ted himsel f  as a sales representat lve

and cLaimed business deductions equall ing approximately 50% of nls

gross  rece ip ts  fon  each year .

7 .  tbe  pe t i t ionen employed an  ass is ten t  to  a id  h lm ln  sa les

in the New Yor"k Ci ty area. The pet i t ioner paid.  the assistant for

sales made by him. $ueh pa;rments to th is assistant were l is ted as
t tcommissionst l  by the pet i t ioner on schedule t fgrr  of  h ls Feder.a1

Returns .

B. Leeds d.id. not withhold any amounts frorn the petlt loner.rs

earnings for fedenal  lncome tax on social  secur: i ty purposes.

9 .  Pet i t ioner ts  p r inc ipa ls  do  no t  exerc ise  a  degnee o f  d l rec t ion

and control  over him conslstent wi th an employment nelat ionship.

Pet i t ioner is deemed not to be an employee of  h is pr. incipals.

DECISION

A. The business act iv i t ies of  the pet i t ioner Nathaniel  Addls

constitute the car"nying on of an uninco::ponated buslness wlthin ttre

meaning and i.ntent of Article 23 of the Tax Law, and ttre resulting

j-ncome is subject  to unlnconpor"ated busLness taxes.

B. Tho pet i t lon for  nedetermi.nat ion ls deni .ed.

DATED: Albany, New York
fi,o-t;<zrpbg'l E 2, tf l a

STATE TAX COMMISSION
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coMMI$s1oNER
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