STATE OF NEN YORK
STATE TAX COMMISSION

]

IN THR MATTER OF THRE PRTITION ]

]

or 8

s

EARL ¥. VELSENBACKER AND H
AERIRRT SCHNEPPF INDIVIDUALLY ]

AND AB CO-PARTEERS d/b/s ]
KARL ¥, VEISERDACEER & : s
ASSOCIATES ]

~ ]
YOR REDETEMGINATION OF A BRPICIENCY s
OR FOR RRFUND OF UNLNCORPORATED MA1- ]
mmmagxmazamm ]
IAW FOR THE YEAR 1903 :

The taxpeyers herein having filed & petitien for
redeternination of a deficisncy or for refund of uainserporated
business taxes imposed under article 23 of the Tax Law for the
year 1963 and a hearing having dbesn held in connsction therewith
at the office of the State Tax Commission, 30 Centre Btreet,
¥ew York, New York on November 25, 1968, before Solomon Sies, Near-
ing Officer of the Department of Taxation and Tinanes, at whieh
hesring the taxpayers were represented by Perdinand Manner,
scoountant and auditor and the record having been sxamined and
sonsidered,

e Btate Tax Commission heredy finde:

(1) 7That the taxpayers filed a partnership return for the
“year 1963 in whish they reported gross receipts of $26,942, payment
to partoers-snlaries and interest, $12,836.07; that they indieated
on ssid return that they were engaged in the bdusiness of survayiag)
that they 414 not file any uainsorporated business tax return for
said year on the ground that they clsimed that wnincerpersted
PuUSiness tax was not applionble.




(2) Thet on Septemder 13, 1965 s statemsnt of awdit
Wmtmammmwrummm
waincorporated business tax in the ameunt of $290.98 with iaterest
nm.ﬁmumxectm.ﬂm.«ommm:mn
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taxpayers as mmammummnmmuwm
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subject to unincorporated business tax.

(3) Thst in March 1962 Kari V. Veisenbacher and Herbers
Schnepf formed the partnsrship of Earl W, Ueisendasher & Assecistes)
mtmwmumm;mmumm
m»mummmmnmmmxmmtmwnun
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partasrs wers primrily developers of commercial BuLlAings, owaers
of residential dwellings and apartment houses or contract bullders)
that the partnership prepared surveys, mps and prints; thmt She
partnership employed & part-time secretary and two assistaunts %o
mwmwmnmmnnuwummtuumm
dsterminstion and deseription and for conveyanolng determiniag
mm;mtmnmnmnum;mtwunm
their own drafting work; that the surveys prepased by the partasr-
ship were signed by the licensed partaer Earl W. Weisendacher,
with bis seal as lisensed land surveyor affimed therete.

(s} That in Septesber 1959 Kzl W, Welisenhasher wes
mem!oalwummwu;m
mmgmtnmnwmmwwanmrm
:uuwwmsuuunwwmum.

(5) That the unlicensed partner held Rimsslf eut $o the
mmunmumpmnmmg
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(6) That in June 1966, the New York Stats Bepertasnt
of Bducation directed that the land surveying partasrship of
Earl. V. Veisendacher & Associates de dissontinusd on the grownd
that the partasrship was in viclation of the provisiens of ses-
tien 709 of the Edusatien Lav whisch requires every mesber of
a fira, partnership or Joint stock assosiation engaged in the
preastice of land surveying to de a licensed land survayer; thet
the land surveying partnersiip in sccordance therewith wes éis-
continued; that Earl ¥. Weisenbasher continued his individusl
prectice as & licensed land surveyor with Nerman Sehnepf &8 his
employes.

Based Wpon the foregoing findings and all of the evidense
presented horein, the State Tax Conmission heredy

PRCIDES:

(A) Thas during the years in iesus, the ANPAyer PAFiner-
MmeummmadenMﬂ‘M
surveying since it failed to mest the requirensuts of sestion
7209 of the Béucation Law, '

(3) Thas the taspeyer partaership eecordingly wee ned
ongaged in the prectice of a prefessicn within the intent ond
meaning of Section 703(c) of the Tax Lew; that the taxpayer
to & professionsl exenption and was during the yesr in issus,
therefore, subject $o the W‘u‘ siness tax.

(¢) s, mmm,mumumtm
olid notice of deficiensy impesing unincorporetad Dusiness tax
far the yesr 1963 is correct; Shat the sans dose not inslude
any tax or other sharge which could not have been lawfully
m;ammmmnnmmwtnmm
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BATED: Aldany, New York this sth Ay of  spril s 1969,

/s/ JOSEPH H. MURPHY
/s/ A. BRUCE MANLEY
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