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atsf tr o#,|ttm
SIm t*rrr frrrfnf &?t[ffi

lr3ttlil f* h|lttnfnt|,G .Ef tb ,)7 _-r') -, 
' 

r
Drll'ctruf fu ftll lrfu.l ril UlLrcaql+ //-+' 'd' ''r' 'a'-!'tr'"i-'i'i'-,
rrf,f,f trr|.il. tril f,tr filld.r fl
rf th llr lfl fr thr tn 1t6t

ttIE F[IElil .t IFIO lDFIt atlh
ffiIFrE rftoglrBt

fnDltnrtrm ftr Url#rn tr mrnl ff,
Wll r lml l i l r *
frftll* l6-t of thr hr til fn* iilr
rrn$_Tril-Fr1{ &rtl !p, rttt rn
&rtl llo, rt60

f*St*fr Sl l;lrtrr#l*t|.m rt r

Etr, r. uxlmlgm lF llsFltllr

,1*,* ft:", *
.f

1,/,&d* t?-1.1, I 1o,

trtrf, r u wnil
l.nll, f l rr
flff" ff

.il fu tdd d
ffi tirnil sarr ffi&tr
cf, tlr hr Ifr tb tlr tlstl, lrrl
{rrlr lDr f961 d .Elr.f !P, 1t6l

Ifr toilit
mrrfry frxl hril rn *&r $ryr nttffi $ $r
lof. 8l,nt rffi l,rils * ttilt nt til |lt

firrllvnil, lillr n#nnM il f#n tfttrill t'r ffif# ffif rf, ln
$rw-afltlnd Strrr.

thr **n fiiln *w*trfi m|4t ffi ffitffi th |;flv|,:
ttrf !f tDf rlwr f.d rsrrgrfnt 1lrrmrrU1l (frlrnfrrb f
l|rmlrtcl rd ihr rd.rrufnC tnFtffiIlD (hd,tsf lffillrr),
rt ||ttltlrr rsrtltut tlr rrqrt ;Htlcr ctr t'I$trtlr tfr
|Frqc*rwltrl Drrlunr trr rrrrlilB, ffir mr d tDn Et tEfirlt
tr Ft r llrrarrl lrril rttrqtlD ll ur crra oa qd r lltrnl
tilftnfiffit, il*!,ffi Lr tht tilmr.

ltr trqlryur fllrl I rrr&rfll rfrr trr lb Fa ftat
la tllD t4 tlaf,md CEt thrr ilrr -nlrf ff fEr trlil{5 drrerUrt*= d rtrlcDn lr..r rrcrl|ltr d ililrtrff tttnt s



1lut!ffit--lrfrlln ril LslrnrS, llirS#.
lrt fllr n rnlqorllneiltill bntmr trr r

'.t1. !!rr trnryrr atl|
rrtrrr fcr ml,l lnrg )rhfi *[InmW bnilimr

f.xlisrt$ m lehrCnlr S-D cf tf,r tr
*t|il bnilimr irx nttrrr fcr HL frs ftn
E-D ct U prrtar*rhltl qrtF th.i qtlrf

aoUp'rrrtd brrlnl trr E rt qttf|.lrDt .- h tOt-rt l!r--
lFl, r 8tttmt d tsllt CUrrfnr nr lrrut r||lrrt th trr'
DrilE DrubilrhlD lDflfDr nF|rwcr*rtd Inrlru tg ln th
fim- d i[go.gB rc,lr uErmrt .f- Itl.65 frr r Eraf, d lSt.fl
rra, reociltuSly, r Istlrr d Dtilrlcy nr lrrrrl tberfc qlil
thr frs th-t irm trqlryulr ntlvatffr rfrrtrf s tbrlr rr-ttr"gffi tb-A lm tl,sry-nl;r ,mti'rftiir rufftfl s th*]r n-
tu*l-om*tLtlm *[r ;rnll*nf n rtr s dileff$rf^hltm,

-gtt

t[r lncm d et;*h f* ;ibtxt tn Hirmr t|f:

firrfipqn rrsllfft 3tr thr n*.tf,rilUa rlrt ptAryLif lerrlqtGf f c-r.
r*tlrrtr r* llrsmt

roru|rr{.t. m m*&rm milm rr r til. [ryfst

Jrras ruaIilStG |tl$I|ltps

tlr

In Egtdrr, Lt|ljt trr'l il. frlrdrlc nr llcE|
br t}r fr lut' StSl Uilrtfn Dos'Et .f r ffl EFtltfu.
fLln lcDqrf il rr ltsu l Dytnr f,c l-grt tt$. Dqtrsffi
cf Hrr$3m rl r lrnl .rrrftls Dfls to ltl6!.

Ia r|ls*h. 1161. frr[ f. rrfinifmhm rt trilm l$tf
fcd-tbr lr*nirtfr-rf hrl 'J. L'rtrmDrb I lmcl,$fl.
t55 j6rpltaml rsh bld r 5# fatrrwt tB tb ?rrtt*fDlt-lil
1lrfltt-rnl lnmr uurr .blrl .1lrfft. Sr F fmrilt !ql5r
nr ednltrl ril ? htr*, Ififfi1rr fl;vffert W IrrL. h

cldl Duff.ntrr mffir .
lrer mdf tr ectmftlrer man-rr omtulut Dtltim. Srgr Dlttl*ra lgrtlilr qll
ul prl"*3r. lhl 1lrfturtEf1r qlryL r;ct-tlr mr$uy sl
tn r|rrmutr tr-Dat! rihr r|'u.!r rr tbr flda rtrwrr EfEuE rrrlllatr tr Erl1l tDr grlhrlr tr th flda rqqrfgi EfE
ta'r t[clr cilriffi frtfunl.film uf arcd,tltl,r d t$ qrrqrlr3

In tnun, ltF6, tm ilH f,frile gt$f nnr*ml rf n$mtln
6t*rcGrt tbt tEr 

-t.rri 
r*tryfaf nrtaanff;r d trrrl f. *ufmDr*

I lrrocltlrr Dr ||rgutfmd ffi 1lrrtanlfff 3n rcc|er tEr-
rtth nr llrmtnl ril F. gcb'tf -catfnnl -r 

E rtlf,Fl .f E.
UrlffrhiW.
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r flred yrnFl qlt.st ,5lrfl_t0, L#9 Ea lprtt :p, 1950 (frrru-
at tor. ff qt:F6 rF. ll OIE:I!$, lrrlrotlvrft) 1r thr rnutr of
tl 5T.99 ril ler?gf.lE qrc"thr -rloul| tltt t$l rctldtl,o of thr
smnu* || l|Dartrit m tb*l,r !|tn'![| Gfirtitsrt ilr orrrtlnl m

fnrlm trtr. 
-tor 

thr Strsll yrrr dn; lgrlil 3lr
rrhf,l flld u uil.rorrcrrfirl Dnlrm tu rrtrn196f, thr grrtnrr'hl1r flld .r uil.rotrypnfirl Dnlrm trr trtrrl_

ril coqrntrl th. trr ftn thsrm ril Dd,rl tlr rnft crf llrli0C.3l
rrr*rr prutrrt. '!Dr rrtwa Lillcrtrr thtt thr errlnerDll Dlrtlrr@rr peltrrt. '!Dr rrtwa til!-grtrr thtt thr prqlnerD$ Dlrtnm
nr tanlntrl a lprdl $, 1961. h frgr t8, ltF!, tb DqlrrHf
rf l|!rre3|'m ua llhrilEr frilrl r Strtl63 ci fdlt Clnfrr 11ffpjt
t!!-tlwmr fsr tfrr f,lmrt ffir dffif; fflt.f t0r lt6lr"1liltt

thr 1lrqinerD$ Dlrtrru
18, ltF , tb Dtrr$l

On rG rtoil* trynfi f, trSG.fr *[r f,rr !d[t ttrtr Blmr*il**
SlnrFffif ffir-xt|0 thrt *hr frrturrnhff o'f tffi llqttfl,f fi!f,-
olr*tr m *nrua,til.ffial rLtrr ffi fif *hr-priltnlpl tr s:tlerml.
lorm{t*S.fr tht }lrtoffiffril|r nl {irmitwil, b. ftq$tffr tmt!ffi

tb trqgfur for thr fllsrl tra mtln3 fErtl !p, 1961, l.1lrff
rdilttmrl .nuraolqpgurf,d furlnrr trr ln ttr_cut d fSrt?1.15
rttb tntaut rf, |BlT.OL fc r tctd cf t3rtl8.ff. Eb te4lrUs
Drrta rlrhfg Drfl tb oarracr;*rtrl lf,r|'sf tu fu rl,1 tb yrlrf
ln lrrsr .d f!.ld ttrft qrl|'crtt's fc nflil tbcld.

In lgt$r thr ilrr I{*f Strtr tfrcrtlrn Dilr*ffit Srffi*
Jur lhlttorr r llssr tc plrat|'m tsctrsrt'crl r3llt!il4.-
ArouFBar b. foril r pr*tr*rEp rlth u lrrl brmf, t lnrr-
f,r|rt'andt r3trilr lls|urd lll tte Strtr d IE l*t. tlrr
fnrtn|*tltU nr t|.ilmilv|| '.[ 19[6. LEfil.r 0illl [r S ttilmr| -
lr * rrntrrr*tom;1, firtnrrr kr tfrn tr louf Str}r l|ncr*im hrut-rl I pt!trr|rtodt r3!-rrr frr th ts lolr*, 8tl3r llrclt'lm Ufrrt-
roC. fiil tlryry;rr ftrrl thr prrtroftrD d Inr nqfftal
lmoclrtm fD 19t6 r,l,ntrl,F1af s nfi?lor rt f$l l|E't lvun, lE
Iort Ctttr. hGh brrl r gOl felr*Ut 18 tb errtranbfll d irdltrIort Ctttr. hGh brrl r ,gf Lrrtr*ut 18 tb erstranU|l d llrfiftr -
rllt lrrrc lrrr rburf rCrrff,f. lhl nrrtr*rH;l 1lrrfct +|!n t-
1!r wrr or c-ilfctdl Drlrllllr, rchool llralfilFr bqrltdl|,
thnruhm rd t*tlrt.b$,finryr f.r-cmmtttm rfth-pl$trf, lr***S,
rrffitl*tfffi mil *tr*mtlinr.irutnf cf rnob brf,f*fntr. Sr-]gtgt---
rhlD bril qrynrl.rrtrfy lO qrl.oglrol lrn of Gr Drl lfcorl
lnfcr|'str re3lmrr, rult-od :neurtr aftrur nl lrlbrlsorl
Crrl'3ml rsl Clrftm.

er {nttr of Offit* r*ffX*l{ d rqlrrv|,ri.t fcrm|[ l,r
thr fffi|*r. sl qmrrftf,| ilth tbr ltnrwil D|ftn|r n 'lrm ril
alrffp!. S chlrl tbr plm ril .lro lEltt,dlf,l tc rf f ,rffi
glrnr (F'mtrr ef hr14, gr3r l5r trrylryulf Erllllt b. ll. llrn
rr$r ql1rovrll It th. akanel putarl, lF. Hltmr, rtth blt rrril
rf;ffr.il tHuBc.

e.f,-aa @ fnrlnilnr thr lnsn cf frrl.ch tf mbttot to

tfr nrrctfb- of gntrglmt rnlrqu{r3 lD htt m n iltL I?.

ttr fl*mt

In tlst-tr af tf,r tD*rri-allttm;| rrttiltfr ttt mlLrmrl
lntl'rtludr ilrr hollhl ttnrdiyrl out r. mdpf lD tb ;mtl,cr
d Iril runqrlnt rnt grfslwrl sd.s.rltf ln YlolsStn lf thr
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llcrlctw of 8rotlm fleB ef tbr Elraetlm Lr ill,cl lrrtlle, Ll
prrt' th.t n ff*rn co-Ir.r'SD*fbtD c Joil.at rtrcl goellltln iEll
Dr pr*rtttril- tc-irratfcr_1rrtr_rrfmd, Fdilrulg e l^d luilft-tq[ Elxr lfr_fallrltrrf *n ur alo.Er| glefrr|rcd rn-
$,ffiil,t ary l/lt tuF llrom.

rtfi *tfi ST
In ffttF rtr.@*Ill t ffir h Strh s d tr
I rr r trc_f! tca rurffi3, n nt r ll.coe

rh i ld i l t r rH f l r
nt r ll.coril lnf

rrrltlrr lt nr bll thrt tlr rfturr,rrb rr rt q!r|* lr tlr
Drlatltr d -n uqrt gntrcr|'n frr qrrcsllulrtrf firlru trr
Drqtc.f . (ctt 1tr rrsn+ln rf sumt l-t tr rttnbl. )

In bnrff &trld,Htten ln tb h,tt* of lXela d
rLrt l++, trrr! JElt gi, 196?, (rcrr rr
rrllr rct|.rll rl rqlcrLrtaf m3tf,ott llttrcnfb m r**t' u g nt
r l;lesnl| prufrrrtiltl c|lm. It nr Elf tfrt Sr nrms
rhlD nr nt jnctlctlf, r trlfrrrtm rutltlrd tc r pr.otr-rldL
rnraltf,E.

If, thr rrrtrs6fl Srr cf, r rrefrlllsrf lrrtnllsl lr
trt grrqttsrpf, th prefrrrto d tr rt Hrarr ubrrr ort 

-to
thr pSll'€ lr rafXrC fa raj! plmttcr, @ l1311m
trnr ffilt| tet D! rmrlrd (rr lrttri d gdrr''np hrDEr.
irt tr rrlGb 1' 196?, coDt rttrobtl. (t r brrtil iitrilliiir
la rrtter rf rr rut ltoom, lrtri aj tn, r!6zr-cqry rttrhl.!

n ililh lf tfrr tntrs offi ffirr oil rf tfrr oc-mr*tr
u lfeord d th oth.r irj-lnrtnrr nr rtf*rl' qfnlf rf
fof'{*ry rrtrel? firt t thr fsii.s .' I lrtra 'mrr *-u .E
9a I r profr'llnrl' qfnrrr ll th. ottlr {Blre, b a.r.tLC
tDo llmrtln nqnrs3 aflrtGl tlrS tbr jrtr*rDlpr fr |lr-
offilffirt lmrnm eO tm *ffrttlcr ff thr himsrr-Hf*t;-

I S tm.rilffi of tr nDl,utm tkrl th ,=lfd|.Clr, Elt art yarct!,of* jllof,rrrfa strllrt to r DrF
flllll$_qrtfm r&tftn tnr lgtot rrl nlrr' d arlf,,f'a fS
ril ?tt{c} of th. ltr trn. r u of, tL. futbe Lrrrn tm tt-
sulf tr rru*fnr *r tnll'lo f;St*f to fsnt ttr fl*trrmllf; r
tlfflnril!iltt- $* f$'n rn|noailp$-t*r hil*rr tnil * t[f
rilr le ?trrtta{a sf thr rrnr{ril,ner btr t[; msil,m til.

For th Frrru |*Sil Scrlr, f mmil tU* tlf fihi.
nilffi*ffi sl ilnoirlw cf tb* ftr eoinr;fsr lrl thr *nrur Ssr
rr rsrylm$nlitr i* thr fnur ;nmfifit hriltrtth.

SSldv
hE.
Irlryk lS, f$f
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lr.I;. lC RAli DU l, i

Con: 'r^ j- :s ioners l . furpiry,  Conlon and Macduff

.r ianci-s V. Dov, ' ,  l ic lLr ing Off iccr

I;IiRSXRT I{LIIN & CEORGI I'ir-!TLEi'1AN

Tn^,. j?r.wi s-i on or Refund of llni.ncorporated
!  v 4  - \ v  v  * v l . v . ^

' r : : . 'q- in. .q. ! : .  ' i l . rxreg Uncler Art ic] .e 16-4 of the
, q p l r l v J v  4 w l v

Ta:x Law for 'cite Year 1916

,2. J I

r v i

:;.:i;1",:

c , ! -  : a - .
J V p J ! V  |  .

A hear.ing vri 'cn refcrence to ihre above matter l^Ias held

beio:e rne on Noveni fer  17, i9o6 at  BO Cenire Street,  New York,

i{e*:.1 Yorlc. Ti.re ap earances ai-ld ihe evidence produced were aS

shoiin in ihe itenbgrapfric miiutes and exhibi:cs subnriited herewlth'

The issue involvecl in this matter is whether the income

fion -bhe aciiv:-t ies of |he 'caxpayers as cgpartners. perforrting

services as professional  engin-eer? is subj-ect .  to- th-e unincoryqrated

bus j-ness iax tthere one of t[e par't ners was not ] lcensed as a
-  - ^  ' . ^oe i  nnq ' ' i  eng ineer  j .n  l lew York  S ta te .
*rJ l t- l r (i > D.L\-/rrs!

Tne taxpayers 4iled pari;nership and. unincorporated busl-

ncss 'rax rei;urns 
-ioz' 

Lg56 in l^rir icn they ieported' net income of'r|;t:Sio-.So- 
eacn froia their business as supervising engineers

nl r,-ir.- 'r.o- f-h:i the inCome vla; exempt from tfre unineorporated bUsl-
v . i G : r r [ r r L j  v ^ ] e  !

l i r . i J  i  ud . / \  .

An assessment for  1! !6 v ias issued on Apr l l  20,  L959

( iss cssncnt r f ; : - ; -  - lOlgi1 qss-e!s ins unincorporated busj-ness tarc

due in the rr.o*tlt .r S913. 84 on the basis that the taxpayers ' 
^

activit ies 
""pJ"tuA 

on 'ufieir return constitute the carryinq 9n 9l
an ulineorpora'oed busit"tt l-t ie income of which was subiect to the

uni-ncorcoraied business tax.

Dur1_ng Lg56 ihe ta>rpa.yers, both resicling in New York state,

fo::rned. a pa1inership for th;--pilpose of perforr-lry I 
contract eniered '

inro r,ri i i : Ma-i,cher,i L. carrollr '  Inc,. acting as supervising engineers
^^  * - ina  nnh. * ruc t ion  pro jec t !  a t  the  req [es t -o f  the  Amer ican Sure ty
u l -  i r - L l l \ i  u v r r D  I

Colnpany , thesure tyCompanyr , rh ich issuedper fo rmancebondson the
projec,cs,  Eight of  'che pr; iects wgle loca.ted in New Yorl t  State '

one r,ras ioca'i;ed in New ;ers;t: Boih of the taxpayers were paid

$33rOOO for iheir  services i i :  connect ion l^ I i th the nine proiects

ai; -clre yal,;e of $3rOOO per rconth. The partnership had no offj 'ce

ou-;sicle of Nevl york sta,ce. Boih iaxpayers were. graduate englneers'

George l,iit'cleman, one of the active mernbers of t[e partnership' wag

not l j-censed. ;s ; professionaf engineer in New York State' Upon
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co;, : r iet ion o: i  ihe projec-c a1; t ,he end of '  the,  year,  the partnershj-p ,
u * 9  r V 4  7  U q .

Tile fac'cs in this fira',, '6er are similar to the determination
j-l: the l ir l ' l tgr of Coniti in &_-K-ugrz in r,rhich .one of t lo partners, who
acr,cd a ng, v,'as not a l icensbd land
q ia ' ^ \ r5 \ rn1 .  r . r ha r ^e  i ' r ,  V ;aS  he ld ,C i f a t ,Cne  pa f tne fS i f i p  V IaS  nOt  engaged  i nr r a I 9 4

- ; i :c  prac-I icc of  an e:cempi profession for unincorporatcd tax purposeg.
A gopy of Counsel Bes'c menorandurn in that matter dated October !,
r9bi  is  a- ; 'cac.ned hereio.  As poini ,ecl  out  j -n a let ier  of  Commissioner
)..urphy clateo Mrarcn L, L967, a copy of vrhich is attached heretci, lf
tne unij-censed member of a professj-onal partnership was not prac-
- ' - i  n - '  . r +  - n n  - ^ *u*ua.r.;  ulr." rr. ,r of ession and tvas noi holding himself out to the publlc

^ - ^ - ^ . ' ^ ^ ' l  - : .as ,en3agecl rn such prac'cice no unincorporated business taxes would
be  assessed .

For ihe reasons stated above, I  recommend that the
Ceterrninaclon of the Siate Tarc Coramissi.on 1n the above matter
oenying the iaxpayersr appl lcat ion be substant ia l ly  ln the form
submiiteo herewii;h.

tr\D : ac
i r r l \ ' d ) .

-  ^  /  - ^ / -
June lo r  Lya(
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March 1,  L96T

Aie: ' lanaer i ,(.  Lanl<Ier, trsq.
l ' ia uerhous e
3525 K. Street,  N. ' ! , i ,  ( t , laier St,)
t ,rc.cir ing-;on, D. C. 2OO0Z

Dear  Sandy : e0?J
Tnis is in reply to your l -et ter  requesi ing informat ion

concer i l in3 t 'he -Laxabi i i 'cy for  unj-ncorporated business tax pur-
:1oses o; '  partnerships engeged in the pract ice of  archi tecture
\ , /nere sorne of  'che par inersl  are noi  archi tects,  do not pract lce
arcir i 'ceci ;ure or co not hold ihennselves out to the publ lc to
pc enga i jeq  in  such ;c :^ac t ice .

In your le- i ; ter  you siate that  your c l ient  is  pract lc lng
arcni teciure in Net^r  York State and has present ly eight or nlne
par tners ,  a i l  o f  whom are  l i censed,  bu t  tha t  in  the  pas t ,
our ing years whlch are st i1 l  open for the imposi t ion of
unincorooraied business tax assessments,  the f i rm did have ,
an uniicensed administrat:-ve partner and another partner who
v las  a  des igner .

The State Tax Commission has recent l .y held in two
cretelnt ' i  na'c ions tnat where a partnership pract ices archi tecture
oi eni5ineering soieilr in ifevr Yorli Sta'ce and arl the partners
aie l lceased archi iec 'cs or englneers in th is s iate,  wi th the
excep'cion oi one par'cner vrho is an adrninj-strative assistant,
no  un lncorpora ted  bus iness  taxes  cou ld  be  assessed.  The
decis ions r ' Iere predicated upon the facts thai  the unl lcensed
partner was clear ly not pract ic ing archi tecture or englneer lng
and t"ras not holding himself out io the pubrlc as engaged ln
such p t  ac t i -ce .

I no'ce, however, that one of the former partners ls
cesignated by you as a designer.  The facts as 

-stated 
ln your

]eiter are not suffj.ciently clear as to whether or not the
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Aiexancer  M.  Lankier ,  Isq. -2 - March 1, 1967

cci i ;nc. i rs ac ' i : i -v i r ; ies,  unl ike 'c i rose of  the ad.minls i rat lve
a;sis ' ;an' i ; ,  c; l i r  be deemed aa aspec' . ;  of  archi tectural  pract ice,
ar:d- if notr -rrire';he:. ' the ccsigner is held out to the fub11ci ;o be one of  -Lne archirecis

Accoz'dingry, r ';heiher or not your client ls exempt from
unincorpor^ateo business taxes for pr ior  years depends upon
r l re speci f ie facts involved

Sincerely,

JOSEPH. H. .I'{IIRP}IY
Comrn-issi-oner

tjvlb : DOglaC
APPROVED: EI{B



I 1 ,  l j  \ r - U j /

r v :

FRO}d:

F ' I h  T F A H

) U O J  E . I 9  I :

Cc, ;: i.. i  :-s,s i ci ic i.s

sc, - - . i ; ;1g i1 . . : , ies,
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BUREAU OF LAW

MElviORANDUM

i . i i : ' . : l . ; ' ,  i "ac< r: . f  f  anci  Coi,r , rorr

i ^ c a t  ; i : g  t . ; ' l t ; c e t

(^lerv -- ,-rl: . .eg j-<,,naJ- u f 'f ico )

t -

. t ,
!

. . ; : ,1.*: 'Lca'cioi is for i_ei ' : i .s ion oi"  " .efunci.  of
U ii i-ir co, r"1; o .i ' at c c JLis i.i-lr; s s'- a::e g iinc.e r
- ' . - r" 'b i-c: .c i -6-. !  of  t i ie.  i 'a: l  , .ar.r  in ^ i f fect
f-^r '  ' ;ho .r isca- i  lear Jirc i i rg i  ar.c i i  1,1.,  J. ,)6C,
a:lL .'.rticio 2.3 of "ui'tc '-,. 'a:; Larv jFoi"-tie
i l i sca . - .  Lca : :  . }nc , i i rg  ,_a i "c i i  . r i ,  l r )6 i .

" ' ^  1 : e a r i i . l ;  r v r - L i : l . e s - . e c . J . L c . i - t i r e  a b o v e  i i i a t . b c r  w a s  i : . c i c i  b e f o r e
i ' -e a'c I  i  cc; ' '  i "c ; ; t rcet,  i ier ' , r  

- ,  
or- ; ,  i i  .  . .  .  , . . r rr  i relr-uary'  z. i  ,  i lo6. , r i r"

i . ) . - ' s ;1 " ' - ; ^g-  a i l i *  e t ' i cencc ; t rc i i i ce i .  rvc r -e  as  s i ro ry r t  in  t i re -s - i ; c i iogr "a^r i r i c
l , ; . i - iutcs ai ic -bl , ie cxl : : iL:r- ' ts subnri-- t 'vco. herer.r iuir .

: zc l : rcs . ,_  i .o :11e,  ^a  Ca l i fo i . r i i c  ; , ,a r i ;ners i r ip ,  t {as  o rga i t i zcc .  in
:L ;9 - . : r -csc i : . ' ;  - ra r ' ; i :e i ' s i i i i . . , - fo r r ; r  i i ^  - i . r . J : j "  i t  r ra in t ,a i i rs  i t s  5cnera l  o r  rna i l
. ; , - '1 ' : i -Jc : ' - : t  -cs . ' . i r ; 'e- i -es anci Lras , , ra. l6i-^ or re6irr i ra:  ol-- f iccs i i r  --A i , rajor
ci ' ; ics : . i l  ' l , ic Ui: , i ' t ,ec. g 'ba-bcs, : i^ ic j-uc:L:.g t l ;c C:L-L; .  o. ;  j {ery I  or. l :  a i iL i i r
-?u:'cJ--:1, c<.rui:i;r"j-es. ^ !,i-rS-::-q.i:!!191,g1,-i i 

.:,c,,r;ers -ao,rsu*iill3;ciil1gc;r:.-*jlg_S_qi,_

;a:#*i";r*;;;;;'.f;t+i*aY,e|--r'r+:-cFii-'a'rie+. enr';tncsr':Lf,a-cg:ial-q.*q-*"-s.-
.-.-.---i-gja-1iri_thg_qj.r:::!_ca'i;ioir -u; car"th sCicirCes t;-E:c ic.Lttj."l of

/:lr.--'-::9 c.Ij ^^l--''r r*-L-,'.-e:;s . ;ni;1,1g''a- i c i c-a i' ,J-lffi Jonl i j i, eF;f-
/  ,U,Ti . : -c l  -c i io i"sr ^-,e. i ' - 'nci 's ,  LL UrJ11c1"a:: .  ; rar i ;ners anci z cor. l r . rra- i ;e gerciai
,/ ; '- '.,='ti lur. ]l;c;,tatl-.Jdi)-ola'lioi: (-a...:es s;ei.-;.cc: bac.:ruar.r"s ) i; so.r.c.:.) <,r.rircc^'u ) '  

u r :c  o f  i , l -e  scn io r  -e ; :c ra - -  * :a i ' ' i  r t c r . "^ ,  i - r  La , ; l cs .  . : i i -oc l : t  Cor " . ro ra i . iop
i '  ' - rr ' r i ' ' :  s^.c-- l -ec Lacl:rvarcls )  ts Lrv^.ccl  or. i  conir"oi- i .cc ' .  b7 t i ie (- , t , . ic i .  sc^: j -rrr .

' r" : - .c: ,"a- l -  ̂ ' ; t : , ' i ; l :cr ' ,  . i - t ' .  i .oJt 'e .  -o; l i  of  ' . - : i icse ccr; ;oi .air iort"  a1.c j - i t t regl ;r . rc i : . i
' - jo1-^rtr l -e ' i ic, :^c l la ' . ' - i i . ,  i io .  er: t ; r io j  ces cf  of f  : .ces. iJ" i ' . , i .cr .-  cof i : ;o i .a-b j -oir  ^ l lac-' i ; ' :ucs el : ,o: i . l icci '1^: ;  r :or c.o er ' . ; i ier"  of  i , l icse col"^)ol .ol i ions i ravl  anl  t i , i i lg - i ;o
c : ' l v : - ' l ; i - ' L I i c  : . rc ra ' i . i c i i  o i ; 'b i ie  l . c ; j .o : ra - i .  i i e r . r  l .o i , i<  Cf f : ' . ce  

" f  
t f , . - io i , t r re . .s ; , i .> .

1 . , c . - ' l . , ] ' e r . ] . t ' l . . , a . 1 l . j . : 1 A l l c ^ ' i . ] . t . ^ . c . : . ^ . - . . . : ' ^
;  ^o : i : 'cr - j ,*- l"AV1]!rs..of 

' l , i :c f j-rr: i  tvi:o, are no' i ;  cngirreers a"e i . i . : ,ari  i j . '
.  c \ - i ( , /1 ' , / : \ i f  i i .1 l ( r  -  u i : : ,1  ; /  .  i . -a . : .o t :e i ;  . .1 ,  .  L .c .J .o i la i r  is  an accoui i  i ,an.L arrc . l  i ras no
r - ' . -  " ' :  - \ n , i ' , a ' i . ' . . ' . . ^ r , - - ' - . " , . ' 1  : -u"-J. '^ : ( . : t j I r i l t  . ,L i ,u . i . ; r 'uLt i , l ( :  . .  i . is  func 'b io: rs  j -n  cor :nect ion rv :Lt l r  . { ; i rc  : :ar . tncr_
sl ' : ' :  ero 'bo ove: 'see "ci t ,a accotrn'b: l i1$ i rroceciui .es and supervise thl  f inancial
af" 'a i :"s of t i? 'e toimt i , -r .  i , ia loney-cloes have 

"oni.-u. l i lcor ing 
bacicgrou'r l



l ' ; i ' . ,  j . s  t i o ' i .  a  l :  j . c c : : sc t '  c i - 1 , - . i i r cc i " .  - . : i - s  f i . i ; r c t . ' . o ; r . s  i i r  co j i i l c c - i c r i r  r v j t l i  ' . : , l i e

i - ' . ; ' ; , i  e ; 'O ' i :O Cr1- l - .C j - : r  J-O; i3 ra. r  :C - t . : -a; i : l : i . ;_ : ; ,  f . r i - i '_ : i i  rCS- iCc.L . lO L l l r ,  j - - t  j .Otra. .
' r ) ; " ,1 ;c . l i l :c l  a . jLa"  : '  j : . ra ; : , ; : ia l -  r 'ca j i r  j - l - , : , , .o i t ' i .c  <- ; . f  ' l i ic  :? j - i . ; . i  r . l i r  j  c i r  l : iaJ-  bc i rccc lcr i l
' i ' ' ^ '  c ; :  a . : c l cc .  o ' 1c : ' a t J - ( )11 { ; .  . l c : L l . . , c i '  ^  : . . .  ,  c / -o t , r a i :  ; r 9 r '  i . r . .  i  a i . o : t cy  1 ; c1 fo r ' ; ; t s

,  j  l j ' . . ; . - '_ . j - l -  j .1 ' . . ) r : : " : i - r :3 '  scr , "v i l lc i j  r to i l  : 'c  i : l :c ,  s : i - : ; .1  at1) ,  c i t l ' : i .nccr  j .n3 rcpor . 'cs or .
. ,  I  ' " , i  se i . - , r i -cc rv-L ' i .  l^ i i l  . i . j r .Lc - -1. .a1- , r :  .
a ; , _  

'  G - a J  a v ^  r  J - U v  r J - ! \ . ^ l J - I a  L , l r . l - J  v \ , i ' . .

' - . . :c I  e; : lo;ra. l -  L,cr ' ;  - foi . l ;  I  j l f  icc c, f  i ; l ic ; . ,ai . t ; rcrsl i - i ' r  i .s J ocatccl
: ' !  :  i r  i . .  . .1, : i - i - . -c l i  - 'a.1.oo' i ; ,  iTcr,v . .  or- :  , l : ; . 'b,  I  u; ." i i r5 - l ; l rc j  cat"s i i t  issl tc,  , ;hc
,- t-"1 ' ; ; - i -3i :3 r 'cr , i r , .crccl  L;  -blrc - lcrv .  cr l" ' :  : -c, : ; : ' i - rr i :a l .  uf i icc of i . l rc _)arbl ler.s ir j . ,1r.,'c;"' '.: :. ' i. al-1 ':.;:i;;ics ;..tl icr' 't.:e f;rr-'c1''v'i s i-i.r;.) air<. cc-,irt;..o1- r-rf t-,tyt-, 3c;.rci.a.i-
- 'J. : '1: . i r i j i 's ,  -  c l . l1 3. i i -c. i ; . ta. t  ai l<.  Llai . r t r :c.-c i . .  .  , . ,cr ' t to.-_cls,  L,o Ll :  of  ty]1o; i ;  :1c1.f  or;ucC
:c i '7J -c . )c  o i i  l , c i ra l - f  o f  t i ; c  " i i r '  . i  i : l  t l : c  . ' i c r . r  ̂  o i . l :  o f  i i , :e  .  ,  r  .  l . c ,  i ro ] i - r ' s
L; l 's a { 'e- l :ce f i i  c: i - , ' j - l -  e: tginceri : l ;  f r"o.  I  : lot ' i lc l , l -  Uir ivers j - t . , ' .  i ic r .cceitrcd
l - i -s  l . i - c r : - :sc ' i - , c  - i i -a . j ' i i i i c  - ' . r "o ' f c , :c : io i :a . l  c i rS i i rcer ' : ' - ; rg  i - i i ' ( - .1 .e  S ta 'ce  o f  i l c rv'^c,3:^:  ' ' ' -u 

t i^c . ;c: t ' r  lo i ' - ;  ; l tatc Jc' l i , :a 'b j .c: i  -c: ;ai ' ' , ' ; i i ' ,c i i ' i ,  in i -  ) . ' :  ,  r , r .  , , r .c ir i rar l
l .as a ( ' . j ! . ' t .cc i - i^ c i l , ; i r ieei . i : l , ' ;  .F: . ,<-, , ,  Col_i . i ; : i i rJ,a i l i r : ' -vei .s i ' i ; ; .  anl  - is l - : r ' -ccirscd, - to

' . r f a c ' b : - c c  ^ ) i . : ; f g s s i o i r a l  c ; r g i - i r e e r i - i r ; ;  i i r . L i r c  S t a t c  o f  i i c r v ' - o r l : .  ! l : c  o . b i r , c r
I  .  

- ' J - -c l i . l -  ra l '3 r -c rs  a i ' c  a l  : l  I  : -cc ; l scc t  e ; . : -  j - l i cc rs ,  l .  j . ccnscc .  t tu  thc  var . io r ts
c' i :atr :s - i ' - ; r  rr l i  j -ch t l ;e :rai" tnersi i : i - , r  , . i3_i ; . r ta j - i rs rei ' ; iorraJ_ off  j_ccs. i jnr" j - i r3.  t ; i re
-  ea i ' s  L? : )  ' t - : . r 'ou3 l r  : -15 : -  ' ;he  i i c r ' ;  *c i . . r  . -c ; ' :Lona l -  ( ; f f  j . ce  e r ; r71o;  ec l  a - rp ro :c i -
;  e ' ; cJ -1 '1 . .3  o1 '  L )  c i rg j -necrs .  5 r , , ie  l verc  : - j . ce i rscc ' i .  in  t i re  S{ ;a ' ; c  o f  i ie rv  Io r l<
a.;- t .  So;. le 1' /c1"o i ro 'b.  l -or, 'ever,  - l ; l :C sei '1, ' iocS .Jei . foi . t , . .ec' .  L1'  t l rc unj . icCtrseC
ci ' , ;* : - : rocrs ' , ' . rc1'c al- t ra; 's . - 'e i ' fc- i : : , : .cc '  urrc.cr | ,he direct srt lervis: ' .or1 anci control
t , f  i ;1rc i ic is l .or l t  2ar i ; : :c i :s r t i ' ro \ ' /ero pi .ofcssional-  enSj-necrs i iccnseci l . r l .  the
- jc - i t ca ' r - , ion  ie la r t i ien t  o f  ' t ,he  Sra t ,c  o f  lTcr . r  ]o r l : .  i i r . j -n ;  ' c l re  years  L :Sg
t: . i 'or i5l :  l r r i ; : - ,  'che i-et ' l ;cr i :cac'  3f  'b l :e j l j - r"rn usei by . t .hc i r le ' ,v ior l< off ice
1 j -sLcc i  o : r ' l y  i . r .  l -ey r io l i s  anc i  i  r . .  i r .e l : i :a i r  as  t i re  par tners  in  t i re  i {cw lo r l<

. 
o -t.3:i cc

i ' l :e ?artncrsi l i - r  f i lcc ' ,  uni i - i ,coi"- :oratcc' .  busincss tax rercurns
.3ol f  j .scai  l , 'ears enr- ing i /  i : / f . tq ancl  : ) /  J: ,  /6L airci . .  1--5qici  rrrr ipcori :oi .atec1

. l  , , ^ - : - . ^ ^ - .  . ' _
/ . , - i i3 'a:1css 

' ;a: :cs co; ' .1;r l t ' ;ec' .  ' t l rei :eoi l .  Ti iercaf i ;er i t  f i lcd al tpl . icat ions for
V rc f i t ; :L -  ' t l : c rco f  on  ' { ;hc  

; rounc ,  o f  - : ro fcss ionh l  exe i : rp 'L ion .  l l i re  a . . rp l . i ca-
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ST.A.TI OT NEi,I YOIii(

STATE TAX COI4I{ISSION

i]i T5{E I{ATTEII OF M{B APPLICATION

OF

DAi'iES /\t{D i.iooiln (Nniu yoRK REcroNAr, onlrcn)

iION F,JJVIS:IO]{ OR B.EFTJND OF UI{INCORPORATED
II];]IJ';ESS TA]{ES UI.IDHR AiITICLE T5-N OF f''HE
'fA;i LAi'I Ii'l iJIllrICT IOif TlIn IISCAL Y,EAII
$DIirG MAIICI{ 31, 1960 A}lD AnTTCLE 23 0F
'n-iE TAX L,AI,'I f*CR TtiE FISCAL YEAR H'IDING

^  ̂ / 'i ' i  t.ct{ 31, igbl.

The above named partnershlp havlng f1led appllca-

-vions for revlslon or refund of unLncorporated buslness tax under

Artlcle L6-A of the Tax Law ln effect for the f1scaI year endlng

i{a:'ch 31, 1960 and Artlcle 23 of the Tax Law for the flsca1 year

endlng Mareh 31, 1961 and a formal hearlng havlng been held 1n

connectlon therewlth at the offlce of the State Tax Commleslon at

80 Centre Street, New York, N. Y. on the 23rd day of February, 1956'

before Solomon Sl-es, Hear'lng Offlcer of the Department of Taxatlon

and Flnance at ruhlch heanlng Gardner M, Reynolds, one of the. general.

partners appeared and testlf ied and the partnershlp havlng been

represented by Paul ,  Welss,  Rl f lc ind,  Wharton & Garr leon, Esqs.,  by

Allan Blumsteln, ESq. and Morrls B. Abnam, Esq., of Counoel, and tbe

matter havlng been duly examlned and conslclered,

The State Tax Commlsslon hereby flnds:

(f ) That Dames & Moore Netl York Reglonal Offlce

flLedPartnershlp and Unlncorporated Buslness Tax Returns for the

flsca] years endlng 3/3I/60 and, 3hI/& on JuIy 15, L96O and July 11,

I96f, respectlvely, and pald unlncorporated buslness taxes ln the sumg

^  A A  l , ^ For +J,+e2.rr for f lscaL year endtrrg 3nI/6O anA $51878.05 for f lgcal

year ending S/Sl/6t; tlrat on July 3.6, 1962, the partnershlp f1Ied

appllcailons for refund of the unlncorporated buslness taxes pald fon

'uhe abovementloned years, clalmlng exemptlon therefrom upon the

grouncl that they are engaged J.n the practlce of profeselonal englneep-

1ng; that the app3.lcatlone for ref\rnd were ,denled because all of

t-



1 . i r a  n - n 1 - h 6 r dr,rr.J iJ(jJ. 'r,rrsJ.'. i  l fere not l lcensed bo practlce pfofesslonal englneeflng

i-a the State of Nc';r Yorl<,

(Z) Tirat  Dames & Moore, a Cal l fornla partnerehlp,

'das organlzed 1n i ts present partnershlp form 1n 1933; that  1t

nalntalns i ts general  or  maln of f ice ln Los AngeJ.es,  Cal .  and hag

branch or reglonal"  of f lces ln 10 major c l t les ln the Unl ted States
- inn' l r r r r - ina +t .e Ci ty of  l {ew Yor ic and ln forelgn countr les;  that  the4 r ^ v 4  q u t r 1 6  v t t r

partnershlp renders consuLt ing englneer lng servlceg relat lng to

{ r a r r n r l a ' { - - i  a *  r  !reurrt.raurerl invesilgatlon, englneerlng deslgn and congtructlon lnvolvlng

the appl lcat ion of  earth sclenceg to the solut lon of  englneer lng

problems; that durlng the years 1n lssue the pantnershlp flrm

conslsbed of  2 senior general  partners,  11 general  partners and 2

corpoi'ate general partnersj that the aforementloned corporatlons were

organized under the laws of the State bf Cafffornla and do not conduct

any buslness 1n t l r ls  State;  that  Semad Corporat lon (Cames opel led

backr^rards) 1s solely olvned by one of the senlor general partners,

I ' ir. Dames; that Eroom Corporatlon (Moore spelled backrrards) ls owned

and conbrol led by the other senlor partner,  Mr.  Moore; that  both of

these corporations are lnvestment corporatlons havlng no employees

or offlces; that nelther corporatlon practlces englneerlng nor do

either of these corporatlons have anythiqg to do wlth the operatlon

of the regional Nevr York offLce of the partnershlp; that the other

tvto partners of the flrm who are not englneers are Rlchard E, McGowan

anq John i^tr. Ivlaloney; that IvIr. McGowan 1s an accountant and has no

englneering background; that hls functlons 1n connectlon wlth the

partnershlp are to oversee the accounting procedures and supervlse

the flnanclal affalrs of the flrm; that Mr. Maloney does have some

englneerlng background but 1s not a l lcensed engller; that h1s

functions ln connectlon with the flrm are to engage ln long range

^ 1  ^ - h - ?  e d  ' . ' - l  + 1 ^yrcrr!^uri3 wrerr respect to addltlonal personnel and flnancla1 requlre-

ments of the flrm vrhl.ch may be. needed for expanded operatlons; that

neLther l{r. McGorvan nor I{r. Maloney performs any englneerlng servlceg

nor do they slgn any englneer.lng reports or perform any servloes

r . r ' l  r - \ {  s  + } 1 {  d  - + - ^ , F ^
f i J - V t ^ J - L L  9 l l J . . J  I  | , C a . , l ; .
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(S) Tirat  t l :e reglonal  New York of f lce of  the

partnershlp ls locatecl  at  fOO Church Street,  New York,  N. Y, I  that

'che l {e i ' r  Yor ic of f ice renders coneul t ing englneer lng servtces prevlous}y

clescr ibe'J, ;  that  dur lng the years ln lssue, the servlces rendercd by

'i;ne irTeiv Yo:"lc regional office of the partnerohip were at a]I t imeg

under the direct  supervls lon ancl  control  of  two general  partners,

.fohn ir. Brennan and Gardner M. Reynolds, both of whom performed ser-

vLces on behalf of the flrm 1n the New York offlce; that Mr. Reynolcts

has a degree 1n civll englneerlng from Cornell Unlversity; that he

received his l lcense to pract lce professlonaL englneer lng ln the

State of ltrerv York by the New York State'Sducatlon Department ln 1953;

thai l ir. Brennan has a degree ln engineerlng from CoJ.umbla Unlverslty

and ls l lcensed to pract lce professlonal  englneer lng ln the State of

New Yor"l<; that the other $ general partners are all l lcensed englneerS,

l tcensed by the ,var lous states 1n rrhlch the partnershlp malntains r€-

gJ-onal offlces; that during the years 1959 through 196I the New Yorlc

reglonal offlce employed approxlmately L8 or 19 eng.Lneers; that some

were l lcensed ln the State of  New Yorlc and some were not;  that ,  how-

ever, the servlces performed by the unllcensed englneers vrere always

perfornred under the dlrect supervlsion and control of the New Yortc

partners trho vlere professlonal engi.neers l lcensed by the Educatlon

Department of the State of Ner'r Yortrc;'that durlng the years 1959

through 1961, the letterhead of the flrm used, by the New Yorlc offlce

llstecl only I{r.. ReyrroJ,ds and Mr. Brennan as the partners 1n the New

IYork of f lce.

(4) That the partnership ls engaged 1n the

praci lce of  profegslonal  englneer lng;  that  more than BOF of f te

lncorne attrlbutable to sources rvlthln thls State ls derlved frorn the

personal 'servlces actual ly rendered by the members of  the f l rm

l icensed as professlonal  engineers in the State of  New York and that

nan{{-a"r  {o -^t  a mater la l  lncome produclng factor;  that  the professlonalwLaiJJ. v(J. l .  49 larr ,

actlvl-i les of the flrm rdthln the State of New Yonlc are dlrected solely

by thc Nen Yor lc partners l lcensed to pract lce profeeslonal  englneer-

- l n n  , { n  { - h { o  e+{r l i  r . r  vrr4e - tate and by no one else;  that  l t  does not appear that

any racrnbcr of ihe partnershtp flrm vrho 1s not ] lcencod to practlce
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profersional englneerlirg ln thlg State has engaged 1n such practlce

.  
'  of  prcfessional  engl-neer lng wl t i r ln th ls Sbate;  that  the Educat lon

' Depar'crnent of the Sta'r;e of f iew Yortrc has ruled that the New Yoric

reglcnal  of f ice of  Dames ancl  l loorc ls author lzed io l r :act lce pro-

fessional  engineer ing Ln this State so rv^^. j  ;u no pract lce of  pro-

fessional engineering ls carrj.ed on ln thls State by the membere of

the partnei 'shlp not l lcensed 1n th1s State.

Based upon' the foregolng f lndlnge and al l  of  the

evJ-qence presented herein,

The State:Tax Conmlsslon hereby i

DETffiMINES:

(A) That t l re act lv l t les of  the subJect partnerohlp

for t lre flscal year endlng 3nI/6O constltuted the practlce of

professlonal  englneer lng exempt f rom unlncorporated buslness' tax

1n accordace nith the lntent and meantng of Sectlon JB6, ArtlcLe 16-A

^ n  r ! . ^  r 5 ^ . .  T  ^ ' . r .  4 - L a 4 -  + ' ! a ^  a a ' i - 1 t r . f  . t - . f  a a  a f  { - h a  c r r } r  { a a #  nei r,r,e rarL rJaw; that t ire actlvlt les of the subJect partnershlp for

fiscal year 3/31/6f constituted the practlee of professlonal englneerlng

exenpt .from unLncoxporated busj.ness tax wlthln the lntent and meanlng

of  Sec t lon  703 ( " ) ,  Ar t i c le  23  o f  the  Tax  Law.

(g) That,  accordinglyr .  the unlncorporated buslness

iaxes pai<l by the taxpayer partnershlp for the flscal years endlng

3/3L/6O and. 3/3I/61 vrere not lawfully due and owlng; that the

appllcatLons fon refund for said years are hereby granted; that there

be refundecl to bhe taxpayer partnershlp the sum of $31405.Ll, wlthout

lnterest ,  for  the f iscaL year ending 3nI/6O and the sum of $5r8T8,O5,

ni-th any lnterest thal; roay be lawfrllly d,ue and owlng for the flscal

year endlng 3/3I/5I.
. AND IT IS SO ORDERtrD.

DATED, Albany, N. Y; the' 2pnd day of

ATE

May

TAX

t967 .

COl'n/iISSION

d- kV\,,-^


