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TO: State Tax Commission

Francis V. Dow, Hearing Officer
mnm of Biaund T, and Rlaine

FROM:

SUBJECT:

for Revision or Refund of
Unincorporsted Business Taxes under
muuz&smmmmmm
Years 1956 and 1959

A hearing with reference to the above matter was
n;%gmrmumwmmncawm“mgms.

e taxpayer Rimund Z. Schary
and was also represented by his sccountant,

tvitd The um:h. involved is %ﬁ:‘ W'n u;
os during taxable mra as & -
salesman for multiple prinei constituted the sarry.
ing on of an unincorporated iness subjeat to the
unincorporated bdusiness tax.

The taxpayer represented two nmmm
of shoe trimmings, Al Lewis in New York City and Hud Stay
mmmwmnﬁmmmm receiving a salary
from the former and ceamissions !m the htur. Although
some of the customers he called on were the came for beth
cmmu,mammmammwuumm.
Heither firm withheld sooial security or inocme tax n
nents for him, He testified that hn was told by
wvhat accounts to call en, but the time and manner of doing
80 were left sntirely up to him. Neither fira reimbursed
hm for the expenses incurred by him in making his sales.

The taxpayer on Schedule A of his income tax returns
for 1956 and 1959 deserided his business as that of mamu- -
facturer's representative and jobder, and sales resenta~
tive and jobber, nminly The schedule ine total
income and expenses both types of activity, without
differentiation.
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WWrnlwmﬁdmrmm;mlm&
order business as a jobber of duttons of various kinds, seme
Mm&mmnmuMunmwu. here is no

disputs that insofar as his activities as & jobber were
W,&-Wmmmcmwm
.8,

It {s my opinion from all of the sbove facts that
there was not present mmmmummrw,m

gpommt:n:nmtmwm mmw
mmmtm%am %

&u principals, an unincerporated mmu subject to

Therefore, !mwndt!utmmmt&muf

the Stats Tax Mum rs' application
in the above matter be subs forn submitted
herewith,
/s/  FRANCIS V, DOW

YRR, W

Hearing Offieer by Martin Sc_hapiro
Aiise/l4d
Ene.

March 25, 1969



STATE OF NEN TORX
IN THE MATIER OF THS APPLICATION
or
EEMUND 2. & ELAIEE SCHANY
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The tempayers BGmund 2. snd Elaine Schary having filed s
W&mmwm“ﬁ:ﬂmmﬂ
8 hoaring having desn hald in conneetion tharewith at the offise
on the 5th day of October, 1966 befere Frensis V. Dow, Hearing
Officer of the Departamt of Tauntion and Pinanse, the taxpeaper ]
Bomund 7, Sehary having appeared persenally and testified in eone

The State Tax Commission heredy findst

(1) that the tagpayers filed resident fnsons tax returns
for the ysars 1956 and 1959; that the saxpayer Bémnd Z. Sodwry
reported inoome as manufacturer's repressntative and jolber in the
smount of $10,559.78 for the year 1956 and $11,301.85 for the year
1959; that the taspayer Rémund 2. Schary 4id not f£ils unincorperated
business tax returns for the said years; that on Pebruary 7 end
March 2, 1961, respectively, the Department of Tamation and Pinanes
issusd a notice of additional assessment against the tanpapers

cenforn with the Federal audit of the tax returns for satd years, and '
in addition held that the activities of BAmnd %, Schary s & mem-




the carmying en of sn uninoorpersted Wsingss, the Lnoeme of whish was
sudject to the uninesrporated business tax; that the taxpayer Resund %,
(2) That the taxpayer was & samfesturer's representative
withheld sosisl sesurity or inoome Sax pagments fyom Mis samings.
(3) Thet the taxpeyer was not reinbursed for ey of Ms
selling sxpenses; that thess axpsnses imeluded esx, tvevel, Smiere
tatament and teleyhons expenses, and gifts,
(3) That, while the principale of the taxyayer Ndmmé 2,
and maneer of doing s0) that netther of the princigals ensreised
of his sales activities to constitute sny eotusl supleyer-eapleyes
| (5) That the texpayer Sémmd ¥, Sohary during the tamble
Yoars also conduoted from his hows the business of & Jobder of Wuttams)
m«maummmmuwmm
ineoms and expenses from Dis asSivities as & RaCMfEcMrer's Yeproe
sentative and a8 & Jobber witheut dtfferentistion; that the Wgvayer
doss not dispute that his aotivities as & Jobber censtituied the
sarrying on of an unincorporated business,
DRTERNINES |
(A) That the assssaments of normal tax fer the tamhle
yosrs 1956 and 1959 are correst and do not include sny tex or




(®) That the activities of the taapayer Rdmad 2. Bedayy
a8 & mamfacturer's represstative during the years 1956 and 1999
vars senducted by him as an Andependent contracter snd mot a8 a0
aployes and that such astivitiss sonstituted the carrying en of =
waineorporated duastness subject to the uninesrpereted business tax
within tiw tntent and meaning of Sectien 386 of Whe Tax Law,

() That the incoms of tiw texpuayer BAmnd T. Sehary derived
from his aotivities as & manufesturer's representative oenstittes
Pesetpte of & coubined business of Jebber and Nemufacturer's Fepre-
sentative regulariy earried on by the tapayer,

{D) That the assesmments of uninecrpareted Businees tax fur
the taxidle yoars 1956 and 1939 &re correct and de mot inslude eny
tax o other oharge Whieh could Net have been lwwfully dessnded.

(B) That, assordingly, the applioatiens for yevision or
rfund filed by she tanpayers with respect to the afvrenentioned
assessmants he and the same are hevedy demied.

Pated: Aldany, Mew York on the sth  Say of april 4 2969,

/s/ JOSEPH H. MURPHY
/s/ A. BRUCE MANLEY

/s/ MILTON KOERNER




