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STATE OF NEIry YORK
STATE TAX COMMISSION

In the Matter of  the

o f

ROBERT W. ROSS

For a Redeterminat ion of  a

Pet i t ion

Aff idavi t  of  Mai l ing
o f  Not ice  o f  Dec is ion ,
by Registered Mai l

o r  a  Refund o f  16-4
Taxes  under  Rr t i c le (s )
Law fo r  the  year (s )  L956 ,

Def ic iency

of the Tax
1957, r95B r

t959

State of  New York
County of  Albany

Ls[N HORODOWICH , being duly sworn, deposes and

says, that  she is an employee of  the Department of  Taxat ion and

Finance, and that on the 7th day of  July ,  1969, she served

the  w i th in  Not ice  o f  Dec is ion  (o r  o f  I 'De terminat ionr r )  UV reg is te red

mai l  upon Mr .  Rober t  W.  Ross

the pet i t ioner in the wi th in proceeding, by enclosing a t rue copy

thereof  in  a  secure ly  sea led  pos tpa id  wrapper  addressed as  fo l lows:

Mr '  Rober t  w .  Ross '  ro r5  Broad s t ree t ,  sy racuse,  New yonk

marked IREGISTERED

9,  Campus,  A lbany ,

That deponent

pet i t ioner herein

is the l -ast  known

and by del iver ing the same at Room 2L4a, Buirding g,  campus, Albany,

It i lAIL* to a messenger of the MaiI Room, Building

to  be  mai led  by  reg is te red  mai l .

fur ther says that the said addressee is the

and that the address set for th on said wrapper

address of  the pet i t ioner .

thi  sSworn

7th
. '. .:

i \ ;

Lg 59.

-V, - / -  o ,

to before me

day of Jur[Y

r'. .. 
.,)



STATE OF NEvli YORK
STATE TAX COI,iMISSION

In  the  Mat te r  o f  the  pe t i t ion

o f
ROBERT W. ROSS

Aff idavi t  of  Mai l ing
o f  Not ice  o f  Dec is ion ,
by Registered Mai l

For a Redeterminat ion of  a Def ic iencv i
ot  a Refund of  Unincorporated Busine'ss :
Taxes  under  Ar t i c le (s ) I5 -A  o f  the  Tax  :
Law for  the year{s) ! l5r$,  t95T-,  r95B-an*

State of  New York
County of  Albany

LYNN HORODOWICII ,  being duly sworn, deposes and

says'  that  she is an employee of  the Department of  Taxat ion and

Finance, and that on the Zth day of  July , 19 69, she served
the  w i th in  Not ice  o f  Dec is ion  (o r  o f  f 'De terminat ion ' , )  Uv  reg is te red

mai l  upon Wi} l iam J.  Mackay, Esq. representat i -be fon the

the pet i t ioner in the wi th in proceeding, by enclosing a t rue copy

thereof  in  a  secure ly  sea led  pos tpa id  wrapper  addressed as  fo l lows:

Wil l iam J.  Mackay, Esq. of  Counsel ,  301 Wilson Bldg. Synacuse 2

and by del iver ing the same at Room 2r4a, Bui ld ing g,  campus, Albany,

marked fTREGISTERED ltlAIL'n' to a messenger of the MaiI Room, Building

9,  campus,  A lbany ,  to  be  mai led  by  reg is te red  mai r .

That deponent fur ther says that the said addressee is the

pet i t ioner herein and that the address set for th on said wrapper

is the last  known address of  the pet i t ioner .

Sworn to before me this

7th
/"/

_ , /  f  ,
|  ' ,  l  /

'- 'r--'/ 6-+ 4. .<.... / -day of July L9 69
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DEPARTMENT OF TAXATION ANDJINANCE
[{:* (td .

MEMORANDUM

TO: Mr. Edward Rook
FROM: I\tr. Law::ence A. Ner"mran
SUBJECT: RObErt W. ROSS

Art ie le  16A,  f956- f959 inc lus ive
Proposed  Dec is lon  A t tached

The pr"oposed decis ion was draf ted by Mr.  Lawrence
Gi f ford in  1961 but  l ts  submlss ion was delayed unt i l
a  c losely  s imi lar  case could be considered ln  the
Appe l l a te  Cour t s .

The case,  Mat ten of  Br i t ton v .  State Tax Commiss ion
was decided by the Cour t  o f  Appeals  on January 19,
L967,  ( t9  l t lY 2nd. ,  613)  af f i rming the determinat ion
of the Conrnission in hold.ing a manuf acturers I
representat ive,  who condueted h is  bus lness in  the
same m&nner,  subject  to  the Unincorporated Business
Tax .

fherefore,  I  reconmend appnoval  o f  th is  pr"oposed
dec i s  i on .

2,4:-r,u*-
YlAN

LAN:pw

, .  . lL - .  .  . . t . - t

. , J'.-/ f t

June L2, 1969
Hear"ing Unlt

-:
/  . a ?  t . - <  - . -  . ( -  ,

/ / -z_
; ..|,  , . . /' s ? / ,

/l/.Lt-,r,t,u oc.y'

LAWRENCE A.
Hear ing Of f icen
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STATE OF NE[il YONK

STATE ?AX COMMI$sION

IN fliE II{AITER OF THE IFPLICATION8

OF

ROBERT W. NS95

FOB NEIruSION ON NEFUND OF T'NINOONPORf,TED
BUSIITESS TAXE T'$DER, AMICI"E ].6-A OF ?I{E
TAX lil?f rcn rHE rEAnS Lg56t L957, 1958
At{D 1g5g

Bobert W. Boss, havlng dnty fiJ.ed appllaations for revisi.oa

or refirnd of untncorporated. buslness taxes pald under Artlcle l5-A

of the Tax Law for the ycaftt L956, Lg5?t 1958 and L959, gtd a bcarLng

havtng been held ln conneetion therenith at the offlce of the State

Tax Corul.sEion, The Covernor trlfred E. Satth State 0ffiEe BulldLngt

Albany L, bI. I.1 olt Uay 3r L96L, before Laurerrce S. Giffordr Hear{ng

Officer, of the Departnent of Taxatlon and Rlnanee, et r*rLch hearing

the targayer qppeared persona-l]y and testifled, belng nepresented by

lfllltan J. MacKay, 0f CounseL, 301 lfiLson Bui].dingr $trrracuse 2, ![cw lort,

and Allen C. Bitr, Certifled Pub$c Aecorrntantr IL9 Coltubia Avanuc,

Syrecuse ?, fftr Yor*1 and the record haYfng been duly exanlned and

oonsidered, the State Tarc Comi.ssLon hereby flndse

(f) That, the ta:payer $fed retnras of inone tnder

Artlcle 16-A of the Taxtan for eaeh of the calendar years L956, Lg57r

1958 and 1959t that he rqorted thereon the totaL anounts of ld.s co'd.sslon

inoome &s a Epnufacturerls representatite for PrcductLon Products Coryany, InG.e

l1ercury Atrcraft, Ine. e BartheLneE Dtanufacturi.ng Coryanye Ine. e Alllance Tool

and Die Corp.rand All-iance lbLd Coryany, Inc.

(Z) That ther.eafber and nithirr the tLne prescr{bed by Sectioa 37lt

of the Tax Law, the ta:payer flLed appHcations for refund of, unlneorporated

bgsjrness taxes paid for eaeh of such years on hls lncore as a sales representative;

that such claLrns rere baged on the grcueds that the ta:payer ras not carrylng

on an tmincorporated business as he did not melntafu en office or have eryloyees.

lt
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(3) That d,ur{.ng the above ye8trsr the taryayer dtd not nra{ntaLn

an office or hire qloyeee in sonnection rith the carrylng on of his

actlvities aE a sa.Les represertative for the above cited pri.ncipals; that

eaoh of his princi.pals hner that he represented the other pr{.ncipala; thst

none of the principale had any type of arrangenent arpng tbemselves and.r/or

the ta:payar reqrdr{.ng the ta:pa;rer to devote a specl*led portion of hls

trcrking tine to the affai.rs of any one pr{-nclpaI; that the taryayer attelpted

to pnonote the produets of rcre than one of hls representativeg when eal.llng

on a partieuLar eustoner where rarranted; that the ta:gayer r&rs not requlred

to render reports to any of, hiE pr{.neipa1a; that none of the prd.nclpals

treated the tarpayer as an erySoyee for Federa.l tax purposes, for lnsurmce

put"tloses, or for any other pur?osg.

(t-) That the tarqpayer estLrnated that appno:dnately lQE of htg

total cod.ssion incone vas fron out-of-Etate sourees; that lf 106 of tJre

totaL eomriEsion ineone of the ta:pagrer and app.Llcable e4genees rrere excluded

fnon taxable lnene as out-of-state net lneome, efber reflecting neceEsarlr

adJuetnentg for senrlce credtts prcperlly allorrabJ.e under Section 386-e of

the Tax tar, the unincorporated buslnees taxes on the rmalnder of the lncone,

as lepresentlng l{ew York State ineone, norrld then exceed the taxes or{,gln8Lly

coryuted and paid for each respeetive year here involved, as fol.lorfot

Total net ta:ces
connoutcd and paid

$e47.OO

697.\5

222.,U

3Vl.3l+

Total taxes due on Indleated tex
basis of New Yorik lncone onlv refiudYear

L956

L957

Lg58

L959

$2o3.gt

581+.2J

L91.43

251+.29

$43.r9

1L7.2J+

t+O.TL

53.o5

$) That ln vier of all the circungtances, lt is hereby for:nd

that the tapayer carrled on hls ca.les activltLee durd.ng each of the abova

years aE an tndepeardent eontractor rather than as an eryloyec.
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Upon the foregolng ftndlngE end aL1 the evldence presented

hereln, the State Tax Comission hereby

DEIERIIINEST

That the ta:peyerle activlties as a sa-les rrepreseitatlw drrr{ng

each of the above years for hl-s severaL prtncLpals eonatttuted the carrylrrg

on of an unlncoqporated brrslness, ldthin the neanl.ng 4d Lnbent of SectLon

386 of the Tarc Lan, as the taryayer ras not an eryloyee of such pr{.nclpalr;

that, accordtngly, the ta4payenle lneone frsn htg activities as a caleg

representatiro, to the e:cbent der{.rcd frca New York State sources, Ls

subJeet to ttre unlncorporsted business ta:c rmdsr ArticLe lGA of the Tax

tar; that the unincorporated buslnegs taxes patd ry the te4gayer for the

years here i.rrlloLrred rurder such articLe on ltl.s lneone frou Net York State

sourceE are @rrect and represe{rt taxeo l,eSeUJ due and odng; that the

ta:Eayer iE entitled to reftrnd of rrnlneorporated buEl,ness taxes patd on

the portion of hiE lneorne as a saLee representetine frtm sources xdthout

the State of Nev loz* ln the respectLw aEounts for the abow y€ars, as

set forth ln paragrapb nr.mbered (4) above, and lt is so OnDEnD.

Dated: Albany, S. I.1 June 30 L969.

SIATE TAX CCI-IT{ISSION

ESLOne?


