
STATE OF NEW YORK

STATE TA]C COIO{TSSION

fn the Matten of the Petit ion of

FRANCIS E. AND IITA JI'NE ROGERS

For a Redeterminat ion of  a Def ic iency
fon Refund of Uninconporated Businesi
Taxes under Anticle 23 of the Tax Law
fon the year L962

DEOIEION

The petit loners, Francis E. and Ina Jnno Rogersr non nesidlng

in the State of Califonnia and deslnlng to avold tho expense and incon-

venience that an appearatrce wlthin llew York State may entail, h,ave

requested the State Tax Congnission to rnake an independent nevLew of

the potlt lonenst tax materials and neconds in l ieu of a fonmal heaning.

FINDINGS OF FACT

I. The petit loners timely fl led a New York State lncome tax

nesident return for  the yean L962. The pot l t loners did not f i le an

Unlnconponated Business tax neturn for the yean L96?.

2.  On Octoben 11, L965, a not ice of  def ic lency was mai led to

the petit ionens fon the yean L962, under" f i le nurrbered 2-6723708. The

Income Tax Buneau detenmined that the petit ioners I business activlt ies

were subJect to the Uninconporated Business tax, and that the sum of

+225.83 in addi t ional  tax was due plus statutony intenest.

3.  A pet i t ion fon nedetenminat ion of  the def ic lency was

t imely f i1ed.

l+. Mr. Franci.s E. Rogens is a consultant on tourism promotion

and capltal d.evelopment. Buslnoss Lncomo in tho sum of $f3r570.15 was

denived duning the year J.'962 fnom tho cond.uct of this buslness activity.
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5. The activity in which Mn. Rogers is engaged is not a

pnofession quallfying for exemption wlthin the moaning and. intent

of Anticle 23 of the Tax Law.

6. During the yean ]952, Mr. Rogens spent 75 working days

in Panama. However, the petit lonens have not established that en

officel shop on agency is maintained systernatically or regulanly

outsido New Yonk State.

Dec is ion

A. The income from the business activLties of Mr. Fnancis E.

Rogers as a consultant on tounism ls subJect to the Unincorponated

Businesg Tax, and the incorre ls not subJect to allocation withln end

without New yonk State.

B. The assessment issuod by the Income tax Bureau on October

11, 1965 is comect and sustained..

C. The pet i t ion fon nedetenminat ion is denied.

Dated, Albany, New yor.k, this :'1t''' day of /., *,-o,/,-4.-l- g6q.

STATE TAX COMMTSSTO}I

PRESIDENT


