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SUBJECT: DOMINICK NOURRINO and EDIDND NOCERING,
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the issus herein iavolves the method of g the
allowanee for lagion on furniture, fixtures ‘
on the p tax returns filed by the taxpayers for
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of the sarly Internal Revenue Act which were carried over intoe
Bection 23(1) Internsl Revenue Code of 1939, At first Federal
practice only permitted the declining dalance method in isolated
instances (see 1.7, 2369, C.B. YI~2 p. 63, for example). The
Board of Tax Appeals extended the es of business | agsets
to vhich the declining balance method could be applied. ‘zm
RARY N LTy wORP ALY » 2 'Q’o-‘w 220‘ A3 £ t 2
':’ c LI SAY o b ¥ sSols . “e

5F Internal Revenus had, where the initial cost
was unknown, used the depreciated cost as a basis for further
deprecistion., In 1946 the Buresu of Internal Bevenus held that

the use of the decl balance method of computing depreciaticn
would be roved, for eral income tax ses, pmxﬁd it
accords with .the method of sgcounting ruuﬁg; enployed keeping

the books of the taxpayer and results in reasonabdble deprecistion
allowances and proper reflection of net income for the taxsdle

year or years involved. It held further that the decl dalance
method and other methods of cmtm, mmunm are me of
sceounting for a change in the use o oh, for Federal income

tax purposes, the Commissioner’'s consent must first de obtained
as pn»r&bs& in Section 29,412 of Regulations 111, (I.%. 3813,
C.D. 154642 p, §2.) 1In any event, the methods of decl bBalance
and the sum of the yesar's digits were incorporated in Section 167
(v)(2)(3) of the 19;: Internal Revenue Code, ‘

Article 175 of the Inoome Tax Regulations under Article 16
of the Tax Law provides for depreciation in equal annmual instal-
lments(straight line method) or in accordance with any other
rec sed trade practice, In Income Tax Buresu Manual of Poliey,
Article 175 (8/25/58), pertaining to the method of computing
depreciation allowance, it is stated as followsi

"Double Declining Balance and Sum-of-the-
digits Methods. Thess accelerated depreciation
methods are allowable for Federal tax ses
under the Internsl Revenue Code of 1958, but
neither method is sllowable under the New York
State Income Tax Law, Neither method is in
accordance with 'recogniszed trade practice,'”

The instructions for prxrm income tax returns under
Article 16 of the Tax Lsw state t accelerated depreciation,

regardless of the basis used is not permitted. 7The instruction
sheet accompanying 1956 partnership returns stated, in part, that
depreciation must be computed on the straight-line method. Article
531 of the Income Tax Regulations, then in effect, fitovided, in
part, that "the forms and instructions contained therein have the
force and effect of regulations.,”







The assessment for 1957 included a disallowance of write~
off of good will in the amount of §3,000, which was m«mtgy
allowed and a portion of said sssessnment was cancelled on May 4,
1960 in the amount of $96.

1 an of the opinion that the assessuents should de sus~
gﬂm‘mﬁa that the taxpayer's applications for revisions or refund
e .

Yor the reasons stated adove, I recommend that the deter-

nination of the Tax Commission in this matter be substantially in
the form submitted herewith, : "

88158
September 17, 1969
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* having been held in connection Wherewith at the office ef the
© State Yax Commissica, 80 Centre Street, Now York, New York, en
the 1T0h day of Jamwary, 1ﬂmmm.mm
 of the Department of Texation and Finanee snd the texpayers
Raving been represented by Patrick J. Martinessi, O.P.A, and .
Joseph Braman, Tex Consultent, and the matter having been uxy R
_examined and considered,

The State Tax Commission heredy finds: o

(2) mtmmmxmmxmmwy |
Deminiok Noserino and Edmond Noeeriso, were doing business wader
the firm neme and style of Knotty Pine Lanes, opere “"‘m
slley in Staten Island, City and §8ate of New York, vhere they
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£ -um-m were aequived 1n 1957 ot & eest of “.*49 "‘ m
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L ‘rm return, Whe W clained o ritevett o .ni vnl u ﬁt
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. fixteres -u omipment for Sow Tork State tax m oy
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secortance Vit Articles 175 end 179 of the Fersensi Deeess Sax
Beguistisas and alse vithin the 1ntent and Seening of Subdivis
8 of Section 360 and Sevtion 306(e) of the Tax Law, them AN m. _' g

| (3) Shat, sceordingly, the aseesements are éorreet; -
hat said assessments de not inglude any Saxss or othar m
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of 43108.06 nd 1690.70, respertively) be sad e seme are Msy .
~ demied.

mt M. m:mum 6th ‘.’.fﬂctober ‘3,‘9 v

Js/ - NORMAN GALLMAN

Js/ 'A. BRUCE MANLEY
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