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I lonrl brrllal rrr hrl'| la thr rbovr rrttrr rt tte frr lrt
Sltr sfthr oa hr$rl gll t968.

ttrr trtlr lmoltr{ hrntn tr rhrthrl tlr trrprtu Drttrmrllplr ratltlrl to mttn{r ol uclacorDotrtrr unil,nri triri rtfui-ird
lmlt|rtlolr fw mfrnt *lrr rot lrrcfr tft.rf, Drtciifmtirr lr-tlrltnr lr rhthl fMr ltr so eurrtl,oal of frit or fui unrire ri--utppr t|lrP?tr lrvrrtltltms_rgn1c br ratttlrd to lrrrmi-riimrri to---3b Drorlrloat of SretLo! t?l(l) ot tbr tu lfr.

Irrtal tu!il rad hir rlttc-la-brr l$rtrl tud. toruf I
srr-tru_rlfn lacrl th oror of lfrlyrrr Rmrtr Buprqr sr'trrr i; ittl.
lrsb ot tbr ss-gtlt[rl waf t W latrlrt !.a ttr rrtrtr of t]i lritmr-fblt lgt ^rrofril rd lornr ftr rhrrrf oa r ntto et lfi tbr rrrrit-fu*
lgl_rgF tol &vtnj tral. thr prtmnhtl orlr ra rprtitrt Drllflu rt
15Io lroorbr lordr_ Doarl ftr lolt. ft ulatrllrf ltr olftot rt tt:tlprgrru-lrurr, lrr tror* Sltr. lt mesrtnf itr-lmer ot m ruriri-
E:r. grlri e tlrorl rerr rettai Jur io. rb irrrrrc rtrl ilitmrrDlr
:S s:lng:Ipntrtl butamr trr-rrtrrlr fe tf,q ftrerl ,rr,t. rfcrr
.ru? tor l9Fr tbmuSh raf tmludlll fuar 3or lgGo rd rrld rrfnsrlcttrl
DEtlofrf -tlrrt_cuDstd on t|l|| rttstlr rhlob Dff r lotrtlal tlrt tDrtmprlm'rr bnrlmrl tr tl*;t mtrt*.* 

-

fiE rrml 19r tg6br lor tbr ftrrt ttnr th trrlrnr fllrftlqry or lhtri foq irrrdr ct ratlrarpirtril Dliiral tfiia tfta
.ct thr rbcrr-*rattron{ tmrr oo*riltil trrt it-rri-uerl| 

v---

{a tbr lenlarr tmrtlt br rrm:orat oi mri poltitrfil-tmr
figr-uatllorryirtrc rnirmfr trlrr ll rsler{rlir irtr th pr
ol frctlol tE6 ol lrttcb tr0*l ol th trr ttr. !L lrrnirltrtl,trtrrilts rtr?{ 1t tlr f,mtllt tlrt rdacortsrtrd rrrlriir trrrrf. rlro tll|{- lor flnrtr lrrm rdl,a; tI[; 3or rt$ trerrd

! !t631 -tht 19nt19rt!,oar roi rr?sd or-trrir loi riri irrirAmlril or *rmh l9p f9{h rd tbrt trludr for tlr fi,mrl t rrt
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rfrd!ff fsar t0r 196f ttrorth Jsar 3O,r 1t63 r.r. gmntr{. lrtrntr for
tbr fkorl lmrr rndtat Jnrr 3Or fglF thloulh Juar tor ft60 r.tl drakf r
rlaor ttrr rpgl!.ortloar ol cb!.ni tor rrfrad u.r. aot fltrrC t3;rf.r
rytt'bln tbr tro-fllr tlltt tloa pfrtol mt folth ll trctloa Sfhr lrtfclr
L6r of thr trr kr. Thr trrpucl, bontrll ooatradr tb.t tfrr grovfulaat
of Srottoa 373(l) of tltleh t6 rrr rgpllerDbr lltlnt tht tbur rr
e twftlmr of fiot or hr luvolvrd "

Ia llrttrl of ilorthru tonhrrrrd t ltrta ilrrttl 6o. ttonrl
brmlar {rtrrnlartloa; d. SrptrrDtt t|r 1966}r coDt rttrchdr rd*
rlrort ldratlcrl trctrl Lt rrr bld thrt rppl!,ortlsar tc lrtlr! ursr
mt tlnrtrr fllrd rnd tf,nt thr sroYLrfonr oi- Ercttsil t?t(t) ol th tu trrr
dtd mt rpFlf .

I rn ol thr optltrot thlt th. ts.rtloa rr to rlrtts of mt
th tmprtfr flrr rntrtrd rsklr la thr hotflel, trrerlnt or nstltrrt ot
ffitr 0roprrtr prfmiltffi q*rrtiolr of lrut or tr-r1 tbrt thr ertr tret
thrt :noh lsrftl.om rrru tmolrr{ la lrror of tli trrDrtr tor th flrrrl
tmrr ;illuf Junr !0, f96f throrth funr 3gr 1963 6oer lot nta tft rHf
qnmtloar r.rl rllelnrtrd la grlol trllfr 

-lcoqdllllJr 
f lcnrrlf tDrt

tbr rppllartloor ol thr tuDrtc lor rrtsdr tol llbe fkortr trrlf rallrf
Junr t0l 19* throqh rn0 [m]udlaf iloor t0l 1t6O br iltutlltf.

fiStrtrr

fo{.

trbrmry 8Ir fS69
,-o#k*q{ g; (a,,,**nn*,**.&, s/*fe r
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BUREAU OF I-AV/

MEMORANDUM

Conmissioners Ir{urphy, Palestln and Macduff

II. Schapiro, I{oarlng Offlcer

Northern Boulevard.  & Main Real ty Co.
Applicaiion for Refund of, l lnin,corporatod Buslness Taxes
Uhher Article fO-.q, of the Tax Lav'for the Year s L952
Tirrough ]-959.

TO:

FBOM:

SUBJECT:

Peti t lon for  Refund of  Unlncorporated Buslness,Taxes
Under Article- 23 of the Tax Lair for the Year L960.

A hear lng v i th reference to the above natters was held before
ne in--CbanXr-Nev YorS on SJne-t ,  f969. gnly the taxpayer-3s
attorney api leared slnce vhat v/as involved l ras an issue of  law
rather than one of  facts.  The appearance of  the at tor l "y 3?.d. .  ,
argunents were as shown in the stenographig.nlnutes.and exlr lb l ts
su6nitted herevrith. The record. d,iscloses that the taxpayer-
partnership f iJ .ed. unlncorporated. business tax returns for  the^y"ur 

s J-952'through 1963 aid paid tbe tax as conpuied on the toturn.
hhu returns bear-notat lons that the taxpayerfs business ls el ther
rea l  es ia te ,  rea l  es ta te  ho ld lng  o I  rea l  es ta te  opera t ingr  and
that the taxpayerrs incone ls f ron rents.

0n August 2\, 195Ir for tho first t lrne the taxPfY-er f, i led
appl icat lons or c ia i ros for  refunds of  unincorporated, business
1;axes pald for  a l l  of  tho years coniending that the. taxpayer i las
engaged so1ely i r r  the ho]d. ing,  leasing or aanagement of  real
property and ihus exenpt f ron-unlncolporated business taxes 1n
acci l rdance with ihe prbvis ions of  soct lon . i86 of  Ar i ic le 16-A or
seci lon 703 subcl lv is lon (e) of  Art ic le 23 of  the Tax Lav. Refund's
l/ere gran'cecl for the years 196I , L962 and 1963. Refunds were
denled siice the applications oi' clains for refund were not f iIed,
tinrely vithin the ttro or three-year J-lni 'cqtlon poriod set forth
in sebtion 37\. of Articl.e 16 or sectlon 687 of Article 22 of the
tT'a* rnr.r  nhs taxpayer,  hor*ever,  contends that the provis ions ofI <ar\ J./q Yl . I l l(

sectlon 373 subdivislon J of Art icLe 16 or the provisions of
697 subdlvislon (d) of Ari ic]-e 22 of the Tax Law are appIlcable,
urg lng that  t i :ere a le  no quest ions of  fact  or  law' invo lved.
I an of the opinion that dhe exenptlon for taxpayers solely
ongaged ln thb hoLdlng, leasing oi nanageeent of r-eal property
presents questlons of lav and fact to bo resolved by the
Cornnlsslon and. thai the neie fact that such questions lrere
lesolved 1a favol of the taxpayer Xn tbe years 196L, L962
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and 1963 does not nean that su,ch ouesi ions wer6 el iroinated ln
+ . . r . f  n v  i r ^ ^ s  a  l .  - r - ?  - , - i  - -! i !o. l '  ye<r;s. AccorCingly I  have c.elr"r ied the taxpayerss appl icat lons
or petli ions for rcfund for tho year s ]-952 through L960 where
no il"nely f,i3.lng had beea nad,e.

August 10, L966

iiIS: cp

Encs.



J .

I

gtATrl

stAil

n-.1 i,T-,: \rfl '1--r
V-' .l'i J l. a V^ r*\

T:{i C 0i:':.9)IC:i

II\ !:! l'r/:.!Tlii 0! :I.: LP;{.ICLii0N C}

N03!:Ia1)i : Oilaii,rJ'GD &

, I,iq.rli sf/.[!g c0.

:01 REilTiD 0i inili{CO:tPORitTrD DUSfN]SS
!.f:i.-Iii iI^[);--] :i3.ji0-! :-5-1 03 ,i;{l iriii .r..,:r-,,r
lc;r ljir Y;.,_i.5 :giz ,t;-Rouc.j LgSg

l l-cr;heli: Sculevaxd Cc iraln Reaiiy Co., the taxpayer partner-

shi.;o heleii, :-a';:;g f: lcc appiications for refund. of unlncorporated.

busi::.ess 'ia:ies u.nd.er Ar'licle f5-A of ti:e ?ax Larrr for the year s L952
'lhrou3h :ri9, anc a heari:; l :aving been hcld in corm.ection thereldth

a-b the ofi ice of the Sta';e !a:c Cor^."ission, Departnent of iaxation

anci f inailce 3u:-:-i i :3, s'fate carl:us, J:J.bany, Nerr york on the firsi

day of ,ru.c.e !955.beforo }Iar;in schapi':c, i{earing Officel, of t ire

Depal';nc:'i o:l ra::eticn and rl;e:l,ce, at r.ihich heali-r:,g 'cJ.--o taxpayer

l '/es sepresec,tec by charies oir. l;bacc, isq., tes'; laony having been

+ - , ' r ^ -  ^ - ^ i  J - r ^  ^{r..|.rriirr *i,li,. ..i:;e [q';';cr havin3 been culy exar,ined. and..consiiered.,

' f ' ;s S'5a'le !a:; Coi.^:i issloi cc::eb;r f indsl

(: , !;c; ' ;:c tax2aye: j i lcc uninco;oora.;ed. business tax
//

o t I i . I : a n : .  c ' -  - i  - n  - , .
!r{i{ i,ia!.ii.'b--r^e ie'lurrs for tn" y.u= s j-g5d. ihrougn \2ij9 and for years

^ . r ? . . c  a a r r n . a &  . l r ^  ^ . .  ^ : - ^  6  - , _ . - ^  J -slLesequei! -cae;e'-oi ;:er unincorpolated business ta::es !trere con^outed,

by 'cl.: taxpayer e.nd pa;rraent of taxes as conpuied ead€ together with

the fil ing of the reiurns; flrat the returns for the year s L95z
'; ;rough a955 bear notat ions tha' i ;  tho iaxpayerss business Ls roa].

estat'e; that the returns .for the year s 1956 through Ig58 bear a

;o;a'ui,on that ii 're ' iax.oayerss busj.ness is real estate holdhg; that
';ho reiurn for tho year L959 bears a notation thai tb,e bqsiness Xs
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3ee] es';a'. ;c c:.: ' i ' -r-tJi ; i : . . ;  eac; cj ' l l :e : 'etu:es List i- i ,col ie as

' t : i  . . r  . ^ t , a - r - l  r ; . : - '  J  . r a 1 7 ^ 1  . ' - r  - . -  a n ^ a  l - i - ^  t - - ' i . a . |  a . l  * . . o a n a . : r ! i t
r v - - - O  $ v -  - 7  s U  - . {  v a  -  ! ^ -  v J  q ^ _ ! r  i \ J j r q i  U } U )  q ; - \ i  | / ' . l i j  4 L ! . . \ a  l r a  : J - V : J V L  V J

f lon r,.thlch suc:-r ::.: ico:.:.c 1i cic-' ived. is 
'1 

is'rcd. as a brlck buiLcling.

(2) C:: /,u-;s; ZLi, 1)'o't i ' f i :e ';a::payg3 ji lcd. applica';tons

ic: rcfi; i :C oi t l:e 'Lar:cs pald :lc: ' ;:1e 
l,rcstrs -gi7 ihroug-: !9i9

iogc'lnel l/trt: ciai:s for icSi:icl, for years subsequen'l; 'bo those in

i  cc : ' : -  J - ' ^q i '  r - r ra  ' ' n -n ' r i . ^5 r - .q  ^ : .s  fc - .  xg :u i l c  o f  tax  fo r  t i :o  years  ig,  w - ^ q  v  v - i v  q  : ,  ' J ; -  v q  V + v ^ : J  *  V -  J "  { i -  t i r - \ t  \ / i  U < i 4  4  ! r . : .  V i

lssue r ,Jcxe recr ies;ei  on, ' i ;ho ground,; l :at  
"he 

taxpayer 1, t ras engaged.

soleiy in -Lhe i:oli l ;.3, J.caslr:g ox rxanagcnen'b of reaL propexJcy and,

T'/as ';eus e--le;lpt j lrcn uniecolpoxa'i;ed business taxes in accord.ance

wi-l;h the provisloi:s of secticn 385 of ',;he Ta:: Lar,r; tha'; lefund.s

r'rele grantec. foycie years 1951 , L952 and i953; tna'l refunds for

che years in c1.tes'l ioa rre:.e Cei:ied o:r. t i :e grou:d that tho ta:payerts

ap.:1ica;:c::s ici ;efrna.s r.tcre ;--ct "i i .^-.1y fl lei.

SaseC upon tle fc:.e;c:j lg f i i i :n3s and eiL the evidence

prese.a'cci  hcrein,  'J j le S;e;e lax Co-:- . iss io i  heroby

DJ::F.YI}I]S:

(;f) ! ' ;at ;:e alrplicat:ons :3or refu.ad. with respeci to ' i ;be

yaa.r's !9i2';;:rough !9i9 treie ft l ei. r ' ic3e -b,ran tr,. io yeers fro.ur the

'ci;:e of i::e f13-in3 o:1 ';;:.c re';utns end, ucte not ';ineLy fiLed in

aceorCa::ce.,..* ';--- ';hc recluir€xxeir'JS of scc-lion 3TLr of ihe lax i-,al.tr.

(3) i-:at ques;ions of fact o= lu" are involved., narire}y,

r'.rh.e';5er the 'ia:.--oayer lJas engagec scleiy in the no:-arag, Leasing

^ - _ " ^ ^ : -or 3ana3e: ie;r  cr ' reai ;oroper iy,  and, tha' i ; ,che taxpayer is,  thele-

fo:e, no'; ei ' i l ' t led. to relief Lr.":.C.er the urovisj-ons of section 373

subdivisrcl J of ',; ie Tax lar,l.
' ^ \ -  

4 - a n r - r A r '  n a ' l  r r  J - t ^  ^  . 1 - ^ . r - ^ . . ^ . .  t  ^  ^ * * ? i '  ^ ^ J - - l  ^ - .. \ t j  r ivvvr\.{*}r.,al l  the' i ;axpayer 8s applicatlons for refund

of uninccrpoxa-ied. busj.ness iaxes paid for the year s L952 through

\9i9 are hereby cenieo.
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ftf;rlr nrrltl trprrrr tlo frmrla prlr*rllp lerlrg

hrfr: fttr| .rrtbrttcet tU r{Flrin rr trfiil il rrfr*rrrrtd

lerlmrr filil rl|* lrttrlr fa-f .rl tlr tm lrr tlr lb tlml trtr

rralf fm fOr lt* t&rrb rt lrlrlls lrn tOr filO uf r

frrtlrt frrt{ frn f.}a lr mnrrttrr tlrrrdtt rt tlr rtf|r rt

tlr ltrtn ?u Srntnlilr m Stlr iltrlrrtr ;ru Istr frr !rr* rr

tlr fftf fit rt lilrhrtr tffl lclrn |llrr lhrr nrr{r; 0illrl

ll th Drrmlnrt rt tr*rilrr mf lllrrr rt Strl lrutn llr

lnprym ar frtfirrlr;trl lf lrltrr lflrrr 6tlr rrJ ll. rttr b"ffl

lm trl.l smirra rrl mrrllrrrfr

ttr ttfb ts Sfntrrfm hrrU tlrlrt
(rl lrrt th trrtrr* fttrl ilrtmrrtrlr ?il nfnrrrtr|

lr*llrrl trr lrtrtm firt th llrrt tmfr rrflu trrr Sr ft*

thrr;l ml frrh{tm fnr Sr tlifi rt fil rrrrr rrDnfrrt tHrfrt

tbt nt*orlmrtrl brrimrf lrr.r iltr rnfr|rl |l tlr lrrfrr rI

,.tnr3 rt tu6 1 lor;rt{ glr t l$f.s dtf t|. tfUrf of rr1l

ltrrrrg tlrt tlr psgr fS tt tlm.l ,trltl .ralrf Inl Sl tft

ttmr;l r* tnrlrlim lrm t0r ltl0 ls; r rrtrtlrr tlrt tb lrrtsrrtr

lerlr;m lr rmrf utrlrrt ttrt rrrf rf ttr nlmr llrtr lnr il

I
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lrlrf afrltr| eor.rstr ril lprttl.rr ila tlr flrf rt ';rf*il fllr

tf,fr! lrrl llmrr tr Crrlrf 1r tlrtrt tr I lttr] rlr tmrt lrrff.
' (!t ?trt n Iml ltr lfth llo fu;rft illrl rrl{*tlnr

lor rrfnil ot 3uu lrIC trr th ftnrl rrftr ilflr| lrrr ler tt

tlmr$ mf tlrlrf*rt lrrr tOr fl|0 to|rrtfor rtll rhlm Ot rrfl

llr lrrlr rrlmlrot tr tlr.r ln lurr; tfrn tlr rfll'leflnr lrr

rrfril cf trrrr ftm tlr t mr lr lrru rrr rrlrorta rr tff ftrrl
ttrt tlr trrl*rrl urr m|r|{ mltlr tr th bfalrlr lrlrlr; il

mlrfrrlt rl rnl rtoln tt uf rrt tbr mrtt tt r nfnrrf:rfef

Dlrlrrr til.f fr remrf.rre rlltl tlr forirf,rrr rt SrSn lff ct

ttr fm trnl ttrt rrtrdr H'(r Frrt|. fur tlf ttrut trrtr cal|l

Jnr l0r tf31 ttror$ trrr ;Or llllt flrt rfrrlr fu th lral lr

frrrtlff w$r lctrf cr th 15od tf;t tt t1a11tcrr rpltrrllrm

|lr Hfrf,r r.m nt ttmlr tllr&

hril or th tofrfl|'f tfrftfir rd rt]l 
:t 

* rrllrrr

,mrrrtr| f;nlr1 tlr Strti trr Odrrls hilt

bffrnffiiltt

nl lft thr r!'llmtlur tr rrtrrl rttt nrprt f. b

ftmrl rnrr dln frnr t0r tt* tb'rrtf ril tnlrfln ln tOr

fS wr tltra mr lfr| m r||m trn f,l| ttn ri U tllt|| rt

ttr lltnu ril ulsr rt tlmU fflrf tl rilil{rfr dtt tr rr-

|rtrrrrfr cf til*lil $e * h ?rt Lilr

tf) ttr lrmttclr ot flot rn llu *rr lrlrlwl, nrlr

*ilerr th trrn G rfr ruf,tr| rofrtr tl th bufrrr lrrdrt rr

;rnt;;1at of prl |gil}illfr rlf tlrt tlr l|rlifr|lr flildrorr lr

rf rntlthC to nflrt ;drr th plrlrlsr ct frrttrr til!(tl or

tlr trr Lr.
tO) ltrfl rrrlr{lrlttr tlt lrrrrtilrt r}tllntlr Jrl

mffi lf rrlnililxrrtr| lrdnrr trrrr lrta frr th llml gnn

rrffn frm Sr tf* t,bil,rrfr r* trlr|lr1 tu Sr tn f. r|| h
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8t$n tfi grilIr8tsr

JOSEPH H. MURPHY

/"/

Sorrlrrtont

Flrrt.|rrt

MILTON KOERNER


