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5TATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of  the pet i t ion

o f

SEYMOUR LUBIN

For  a  Redeterminat ion  o f  a  Def ic iencv
or a Refund ofUNINCORPORATED BUSINESS
Taxes under  Ar t i c le (  s )  16-A o f  the  Tax
Law fo r  the  year (  s )  r sss ,1956 ,1957 ,1958
add 1959

State of  New York
County of  Albany

Patr ic ia Whitman

says ,  tha t  she  is  an  employee

Finance r  dnd that on the 16th

the  w i th in  Not ice  o f  Dec is ion

mail upon seyrnour Lubin

Aff idavit  of Mail ing
of  Not ice of  Decis ion,
by Registered MalI

,  being duly sworn, deposes and

of the Department of  Taxat ion and

day ofMar ,  19 6s,  she served

(or of  "Determinat ion" )  UV registered

the pet i t ioner in the wi th in proceeding, by enclosing a t rue copy

thereof in a securely sealed postpaid wrapper addressed as fo l lows;

Mr. Seymour Lubin, 101 Chestnut Street l  Binghamton, NY

and by del iver ing the same at Room 2I4a, Bui ld ing g,  campus, Albany,

marked 'REGISTERED lvlAIL" to a messenger of the MaiI Room, Building

9,  Campus,  A lbany ,  to  be  mai led  by  reg is te red  mai l .

That deponent fur ther says that the said addressee is the

pet i t ioner herein and that the address set for th on said wrapper

is the last  known address of  the peti t ioner.

Sworn to before me this

16 th  day  o f  May ,  L969.

.-?^i,, u ) LL,L/ tL{-"--2r'4-/-



STATE OF NEIil YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the  pe t i t ion

o f

SEYMOUR LUBIN

For  a  Redeterminat ion  o f  a  Def ic iency
or a Refund ofurtncoBpQRATED BUsINEssTaxes under Article(s) r i_e 

-bT--ltse 
rax

Law for the year(  s)  r  sss, lsso,tgsT,tgSB

"

Aff idavi t  of  Mai l ing
o f  Not ice  o f  Dec is ion ,
by Registered Mal l

State of  New York
County of  Albany

pATRrcrA lJHrrrvlAN ' being duly sworn, deposes and

says, that  she is an employee of  the Department of  Taxat ion and

F inance,  and tha t  on  thero t t r  day  o f  May ,  r9os ,  she  served

the  w i th in  Not ice  o f  Dec is ion  (o r  o f  'Determinat ionr , )  UV reg is te red

mail  upon Harry Bangi lsdorf ,  Esq. Representat ive for

the pet i t loner in the wi th in proceeding, by enclosing a t rue copy

thereof  in  a  secure ly  sea led  pos tpa id  wrapper  addressed as  fo l lows:
Harry Bangl lsdorf , ,  Esq.,  40 Front Street,  Binghamton, NY

and by del ivering the same at Room 2r4a, Bui lding g, campus, Albany,

marked 'REGISTERED llAIL"' to a messenger of the MaiI Room, Building

9,  Carnpus,  A lbany,  to  be mai led by reg is tered mai l .

That deponent

pet i t ioner herein

is the last  known

Sworn to before me this

further says that the said addressee is the

and that the address set for th on said wrapper

address of  the peti t ioner.

r6rh day of  May

' t\'-y,'L'V""h'f!'
,  1969 .
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TO:
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Tn Mr. Edward Rook

This is for submission to the Gommission uponyour approv€rl o

A p r i 1 . 3 0 ,  t 9 6 g

NW

Fron l{ ige1 G. yir ight



STATE

STATE

OF NSI^I YORK

TAX COIMISSION

IN lUE }ATTER OF TTTE APPLICATIONS

OF

SEn{OUR I. LUBIN

FOR RSWSION OR R TUND OF IJNINCORPO-
RATED BUSINESS TAX TJNDB. ARTISLE I.6-A
oF TIiE TAX rAW FOR TIIE yEAR^S 1955,
L956, L957, Lg58 AIID 1959

se5mour r. Lubin, the ta:eayer herein, harring fiLed

applications for revieion or refund of unincorporated bueiness tax

under Article L6-A of the Te:< Law for the years Lgss, L956, LgsT,

L9-58 and L959, and a hearing having been held at the office of the

state Tax commission at 1"84 Court street, Binghanton, New york on

the 7th day of octobern 1966, before Vincent P. MoLineaun, Hearing

Officer of the Deparhent of Taxation and Finance, and the record

having been duly exanined and considered,

The State Tarr Comission hereby finds:

(1) That during the years in queetion the ta:rpayer
repreaented five companies, one of which was a subsidiary of one

of the two principal firme which he represented.

(2) That taxpayerts entire income is from comnissiorrsr

(3) That none of the firns he represente withhold State

or Federal income tax or eociaL security contributions, nor is he

reimbursed for traveL, neals, telephone, stationery or other business

expenses which anount to approxirnately SOTo of his gross income.

He is not permitted to represent other lines without pemission

of his two major companies. lltren he wiehes to take major time off ,

such as a vacation, he must be cleared by both factories.

(4) That ta:rpayer has no office or showroom of his own

and is not permitted to employ an assistant.

(5) That talrpayer epends most of his tftne on the road,

sends in hie orders en route and attende the eholrroons naintained
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nane aa

on firn

by either of hie two principal firms and is required to be preeent

at the furniture shows rdtrich are held at various Locations about

seven times a year for about one week each.

(6) That during the shows ta>rpayer ie required to

spend about 50% of his time at the display of each of his two

principal-e .

(7) That ta:<payerts stationery carries only his ovrn

manufacturerrs repreaentative but that he writes up orders

forms or on his own forns.

(8) That ta:<payer has no written contract with any of

the firms which he represents.

(9) That taxpayer receives commiesione on aLL sales

in hie territory whether written by himself or by someone erse

and that at ehows he nay write orders for customers outside his

territory f,or which he receives no commission.

Based upon the foregoing findings and al} of the ev{dence

presented herein, the State Ta:r Couusission hereby,

DEiTERMINffi:

(A) That tarrpayer was not, during the years in queetion,

carrying on a business within the meaning of section 586 of the

Tax Law.

(B) That taxpayerto income for the years L}SS, L956,

L957 ' 1958 and 1959 wae not subject to unincorporated business tax.

(C) Ttrat the assessments AB 033488, AB 033489, AB O334gO,

AB OL2349 and AB O3349L are incorrect and are cance!.Led in full.

Albany, New York thie 14th day of May
9

, Lg6{.

STATE TAX CO}4MISSION


