
€TATE OF NEtt{ YORK
STATE TAX COIIMISSION

In the Matter of  the pet i t ion

o f

GEORGE C. GREEN

For a Redetermi,nat ion of  a Def ic iency
or a Refund of UNINCORPORATED BUSINESS
Taxes  under  e r t i c le (s )  23  o f  the  Tax
Law fo r  the  year (s )  rg0 r ,L96z  and  1963

Aff idavi t  of  Mai l ing
o f  Not ice  o f  Dec is ion ,
by Registered Mal l

State of  New York
County of  Rlbany

PATRICIA i/,IHITI{AN , being duly sworn, deposes and

says'  that  she is an employee of  the Department of  Taxat ion and

Finance, and that on the 2nd day of  July ,  1969, she served

the  w i th in  Not ice  o f  Dec is ion  (o r  o f  "Determinat ion"  )  UV reg is te red

mai l  uPon Mr ,  Geonge c .  Gneen

the pet i t ioner in the wi th in proceeding, by enclosing a t rue copy

thereof  in  a  secure ly  sea led  pos tpa id  wrapper  addressed as  fo l lows:
Mr.  George C. Green, 595 Seneca parkway, Rochester,  Nf

and by del iver ing the same at Room 2I4a, Bui ld ing g,  campus, Albany,

marked *REGISTERED ltlAIL'n' to a messenger of the Mail Room, Building

9,  Campus,  A lbany ,  to  be  mai led  by  reg is te red  mai l .

That deponent

pet i t ioner herein

is  the  las t  known address  o f  the peti t ioner.

further says that the said addressee is the

and that the address set forth on said wrapper

Sworn to

2nd daY

'4'r- 
rr. -

before me

of July

-cl 
'1) '

( ' ; .'/. \'t t

thi  s

, 1969.

* t . , / i ,  
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STATE OF NEI{ YORK
STATE TAX COI,IMISSION

In the Matter of  the pet i t ion

o f

GEORGE C. GREEN

Aff idavi t  of  Mai l ing
o f  Not ice  o f  Dec is ion ,
by Registered Mal l

For a Redeterminat ion of  a Def ic iency I
or a Refund of UNINCORpORATED BUSINESS !
Taxes  under  Ar t i c le (s )  27  o f  the  Tax  :
Law fo r  the  year (s )  rge f  , ig6z  and 1953 :

State of  New York
County of  Albany

PATRTOTA wI{rrMAN ,  being duly sworn, deposes and

says'  that  she is an employee of  the Department of  Taxat ion and

Finance, and that on the 2nd day of  Jury ,  1969, she served

the  w i th in  Not ice  o f  Dec is ion  (o r  o f  'Determinat ionr , )  Uv  reg is te red

mai l  upon Mr .  John J .  Cons id ine ,  J : : . ,  representa t ive  f  o r .

the pet i t ioner in the wi th in proceeding, by enclosing a t rue copy

thereof  in  a  secure ly  sea led  pos tpa id  wrapper  addressed as  fo l lows:
Mr .  John J .  cons id ine ,  J r . ,  200 Tenmina l  B ldg ,  65  Broad s t . ,
Rochester ,  NY

and by del iver ing the same at Room 2L4a, Bui ld ing g,  campus, Albany,

marked I'REGISTERED lt{AIL'n' to a messenger of the Mai} Room, Building

9,  Campus,  A lbany ,  to  be  mai led  by  reg is te red  mai l .

That deponent

pet i t ioner herein

is the last  known address of  the pet i t ioner .

Sworn to

2nd day

,.r'
< 4 r '
t-t"7.zi :! .,1. ,.

before

of , lu1y

/ ' . . .  , . /  .  . ' ' t

fur ther says that the said addressee is the

and that the address set for th on said wrapper

me th is

,  1969.



To---,\,1r,--llp-sis

Re: George C, Green - Art '  23-196'2/63/64

Based on  my rev iew o f  the  f i le  and memorandum
of  the  hear ing  o f f i cer ,  f  recommend approva l
o f  the  a t tached Dec is ion  wh ich  was prepared
b y  M r .  M o l i n e a u x .

May 22, 1969

Fron Lawrence A. Nennan
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BUREAU OF LAW
MEMORANDUM

To: 
f,t*tr Trf; $cmil,mlsr

FRoM: 
vlncffit P. ftllnmnr, hrtnj off;l,crr

SUBJECT:

r  i  , .  )

U'  C ;  . /  r  ; / r t . i . ) t , t u , , . f , r 2 r ; . 2

: l
t'/. €; rt- z-
t/''.,q:^.,.t ,r, V**l -, ,i ..' '*' -

i

{lrorlr Cr Ssls
Xntlttse fqr rr*rtriltn:ttm uf drfiol,rEcy
M ilsfuilf of ml,mollosrtr{ }trtnrrr $rr
mdtr .f,rllolr 4l of tL _!br lrl for thryrrr! 19621 1953 lrrrl t96l

A Qmtnl*on thn rbom rrtts tnr hrtrd hrfom m rt ihofftsr o,f, trhr-strtr-trr Bffirll,m, St-ironi ftmrt;-mcrmtil, 
-frr

Iolt, tqjurt 8, lg6f.

tilr qnrrttgn rt !ryry Lr &rthm tqrwmrr rctlvttim rr
I rtfr lnrsnfrnr-lrrpt soilftttntf anr aithnr itr;l rn-rdrfitrwrfuiltwtnrm mr;lnr^tF !$EqF thrmfrm ;uilit Eo-mrmowoff.t f,fri.attr t*r n$rr {r*tsl'r S3 ol thn Srf, trfr.

- $llnrilrr Lr r fTll-tlft r$ilrt fsr Om,t{trn !d,ff Srurrnr
$!ry|qd cf tmlt*r, u| bil ra offlol-il,ffr l'.r othrr r;mrtt G til
!!!L!!fintl :rrrn; rr rfrn^rmffrrl r{iffiGt
[!qftin. lllrygymt* nrm tIa-net

by ot, ArtH!
a$rttr Coor of tff

or tfrrtsnf mrvtoflr !r 1r
rtmilrfih,

nffl"crr trr {o.l ryt pff lrrntl
rilmlilrt *q mlntrl,n ltrnfrnn D

goefrl Scourl,ty drCnctlenr rlr lret Dy thr Sffilrl rlnt.oeq,ry rqlsrrlscr 1r prld bt th. ourrrurs H,fa-tn lnner?qnrqr-E;ar'Jor r.{lcrl ooy.rlEr 1! Ddc prrtly by orma rnil grrtg ll tb.ourrttla Llfr h.u$rncr Gftrrqlr-. F: oiwr rtro;fiiaGrair-G rpmrlon rffifitm rr$psrrnr ti rhi *wrry d-[b lfi;mfrrrnt urirc
Won pmffi of, tt*tl,nr*

s|rryrfrr f,r rr{ntlr{ to m}*l.t rll Ltfr; frtth rml |roqlpmrl,m hmilncar f,lmt to 
-ttrf, 

sf,nrtr, ourr{Lrn r#r rnrrrlm
Sefflrnf of linrler.

Infimr trn ilrisntf,m; *lr mt rrt* flu tr. 0rlmtr rflr,pwrntlon.

fu orffqr frninml trr mM br tm riltllqf+
oor,rcrrn Lifr rnrurrrncr cqlr4r Drtr trrDrFsrl rgnnrsfiot rcc.rdLng cmvrnctsm. t[. convrritdr-ti rttrici rr.r aai*-E oil

th. turatity of, hl.r greduetlon.
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srryrrlr nrrr trc ttprf of rtrtloorrrr il. of sil,oh hm' 
thr m of !b. eq)rqt tn rrigr lrttrn rna lir arr .r C.i.u.-
_(grrtgt r{ r.lfr lhdirrd{arrt.--ttr-;abor rtitroErry blr sry-trr-
Dqfrrrtr llnr tl C.!.8.

nr4!*qf, 'wrrooqporrtd burlffif trn sfir nft toS* $trnlr fur lf,tf rnil t$t&.

. lilf* orrqrr fonrotf of, i,mar for th rrm sndtr rrrvl,rrat lr follmr (Irr Godrrlmrr Bhlblt 16) 
-

t E -

! t  r e

- r l

39
r0?

o
o

tl#

1e6t
firJnt

31?o
tto
808
e:t

Erllll
Irtlt

ftr r'{}lLng of thr ttrtr srr cffilrrtffi nf runr s, rgtt Dro-rf{m thrtl
tA ftnll*tililr ltfr l.nrnnmr tolfcltt"ffi

r6rnt frrr nrLnolnd eatt.ylty tr tlr rol,ict-
trtlm of lnrnnaor for w ll,fr fnnrnrur
so1lralr rnd fu 1r f,erbld{ra by emtrrrst or
prletlor flu plro!"nC l,arnnnel rftn rqlr otlrrpry{ilf $,tMt t}r domffit of h$r prf,nafs$
odltrogr; rb utrs of,fler rDrea ployltrd bf
thr cqlrqr ot trtr grnrrcl c6rat, lf furnlr*l
rpcno|Fryhlc ***ttt*n*f rnd trtilMr frcl,Ll,tLil
rl.ftnut_cortn tr rulsrtt t{n *rmnf rm
prrt!.enlrr lryrrrtrfm by nf- eoryrEUr of lrlrrl
tr llDJrct to eqrrqt rrtlbllrh{ grrdrrctlc
sCrsttfilr, U]l.Il Cmrnl'ly aot br rubJrat to th.
un|,rrco4oretrd ttrrla.rr tr* m oul,rrlmr
rrcrlvrd far6 hLr DttE cqg.qfr, nluClrrr of
thr efmors3 rxfrtfe D.tmas a*r rnC tm
lnrutrncr sorprnt, but cml,rrlsrr FlortvrC
fril otim eqnnlcr r11l br rubjret to fi€D tlr.

ft rppcarr thst r notlec of dcflolrnct rrr lrrted, rlnsr tDl
esrtF3ct brtrrm tlu-taqrryrr rnit €uarrltra Dnfl r|t'l mt qliefffcrfff
farfltt thr trrpritcr to p-lrec lnlurrncr rttb erv otlrr eaiiry rLGt,
te* ory*ryr; eoftnmt* "fiffiFttrr tbt rnotfsi br tm-sr*fiFn| to

&**rul,m lrtf,; IilI. So. fiffi |ifots filros*L ltfr trrr" $c. 
-f:6Bf

trtn* $tf,r fil. So. " t6
Ssffi. Esnrnlt trd.fr Im. So' gtg
htr" trhtu*l I'tf,r &t. So" A
ftft. MffiiltW & X'i,fr Ist. Gs. 0
{rtp Crlurltf & terrty Go. SftS?
U. E. lldrll,tt D Oumruty Co. IrgfO
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ilnrnil tfrr qenrmt nmt thtil tn rsuoil rfth mffn| nhtch gr*ril,tr
. tfi,tlilil' cgrtlrc* or p;rotfsc.

mfd S)on thr ferUplntr tr lr of trh qrlxl.on i'hrt thn
tlrgffrr la th:tr Grr le cn rryLoym of Eurn!|.n Ltfr &mnnsr
Gqnnf rqd iltr twm frn t,hLt cqlrnf lr mt r$Imt tc sinp
csr?oil*rll lul|.arlr tfir but thrt rlth rflDrct to Lmnr n*rtr*
flinn oth*r cnQtm{* h tr m lulqrfiilmt rf;rat rnl rtch adrrl.mr
*m ;nb$rnt ts- trx unilrr Arttelr e3 of tbr tllr Sfftr ht ruah nnam
fol tM ilrr,ri !n gwrtl.oa nr ffi of, a lnff,l.cl.rat rmEt to tt{$|,*tl
nrl'mt ef r tlr. Ssrfemr I llcmod tbrt thr frstrlc d tbr
Itr.tr lur C#,rnl,s mne$,ffE tb rr;rrmtr !r ffiht$tlrfft tn
th* fqrn ru!*ltttrd h*$trlthr

/s/ VINCEMI P. MOLINEAUX

erftff offlsitr

TlttdY
&d.
tnhm*lf ?, tf,fip



STATE

STATE

OF NEW YORK

TAX COMM]SSION

IN TIIE MATTER OF THE PETITION

OF

GEORGE C. OREEN

FOR REDEIERMINATION OF UNINCORPORATED
BUSINESS TA)( UIIDER ARTICLE 23 OF THE
TAX r"AW Fon THE YEARS }g6t, Lg62 AI{D
1963

George C. Green havlng duly fi led a petlt lon for redeter-

ml-nation of deflciency or for refund of unlncorporated 
'business

tax und.er Article 23 of the Tax Law for the years L96L, J.$52 and

1963 and a hearlng havlng been held at the offlce of the State

Tax Commlssion at 65 Broad Street, Rochester, New York'before

Vincent P. Mollneauxn llearlng Offlcer of the Department of Taxatlon

and Finance and the reeord havlng'been duly exanlned and consldered

The State Tax Commlsslon hereby flnds:

(1) That the ta:cpayer fil-ed New York State resldent ln-

come tax returns for the years 1962, J|63 and L954 on whlch the

amount shown to be due was paid, 'but dld not fll-e unlneorporated

'busLness tax returns or pay unlncorporated business tax.

(2) That on septem'ber 26, f966 the State Tax Conmlsslon

lssued notlces of defleiency ln the arnounts or $e?.94, $at6.O8

and $f63.58 for the respeet lve years.

(3) That ta:rpayer ls a fuLl-time agent for Guardlan Life

Insurance Conrpany of Amerlca and has an offlce wlth the generaL

agent together wlth slx other agents tn the sane general status.

(4) That tarcpayerts name does not appear on the outslde

door of the offlce; that he does not pay for rentr telephone or

clerical servLces and he is requlred to maintain mlnLmum produc-

tLon standards.
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hls

and

the company.

(6)

supported by

of servlce.

That taxpayer partLclpates Ln a penslon program

the corparqr and the general. agent 'based upon years

(7) That tarcpayer 1s requlred to submlt al-L J-lfe, health

and group penslon business flrst to Guardlan Llfe Insurance

Compargr.

(8) That lncome tax deductlons are not made from Mr.

Greents commlssions and offLee equlpment is owned by the compar\y.

That Guardlan Llfe pays taxpayerrs expenses for attendlng corr-

ventlons and the ones he attends are 
'based 

upon productlon.

(9) That the stationery used by Mr. Green does not

lndicate a separate agency.

(10) That refunds of unlncorporated buslness tax were

made to Mr. Green Ln L957 and 1958.

(11) ThaN Mr. Greent s sourees of lncome for the years

under revlew are as follows: (State Tax CornmLsslonrs Exhfbit L6)

(5) That SoclaL seeurlty pa3rments are deducted from

eonnlsslons; that group lnsuranee ls patd by the company

maJor medlcal eoverage ls pald part by Green and part 'by

t96z 1q53
s7388 F',fiF69Guardlan Llfe Ins. Co.

John Hancock Life Ins. Co.
Aetna Ll fe Ins.  Co.
Conn. GeneraL Llfe Ins. Co.
Mass. Mutual  L l fe Ins.  Co.
Mass. Indemnlty & Life fns. Co.
Aetna Casual-ty & Surety Co.
U. S. Fldellty & Guaranty Co.

r,Ei8r'45
249

o
o

2rL87
1r910

31r
39

LgT

?;ttZ

Lq54
$r0F8'J

3L7
o

43o
202
23

2,t34
2 r]-lg

o
o

hereby
Based upon the foregolng flndings the State Tax Commlsslon

DECIDES:

(A) That taxpayer ls an employee of Guardl-an Life Insuranee

Conpany of Amerlcan wlthin the meaning of sectlon 7O3(b) of the

Tax Law wlth respeet to his commisslons from that conlpany.
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(B) That ta:<payer ls arr lndependent agent and subJeet

to Article 23 of the Tax Law wlth respect to eommlsslons x€-

celved from other compa^rrles.

(C) That the conmlsslons received from other eonpanles

for the years L962, 1963 and 1964 were insufflcient to requlre

the payment of unlncorporated 
'buslness tax, under Article 2J

of the Tax Law.

(D) That the determtnatlon of deficlency Flle No.

26080007 for the years L962, 1963 ano L964 is lneorrect and

unauthorlzed and ls eancelled ln fuLl.

Dated: ALbanyr New York

f,fils 24th day of June , 1969

SSATE TAX COMMISSION


