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STATE OF }TEW YORK
STATE ?AX COIOIISSION

In the Matter of the Petltion 
.

of

SIMON FELDMAN 
:

:
For a Redeternlnatlon of a lleffcl.ency or
a Reftrnd of Unincorporated Busi-ness :
Taxes under Article(s) 15-A of the
Tax law for the (Year(s) L9l+7 & 1949 3

/z.Ax.'7.,4 n, i. &;-r"--*/

ATFIDAVIT OF }IIruIXG
oF lfotrcE 0r DEcIsIotf
8f, (CERITFTED) HArr

State of l{ew York
County of Albany

Ln{N HORODO}IrCH r belng duly sworns depoees and cayc that

she is an employee of the l)'epartment of Taxation and Flnancel ov€r 18 years of

agel and that on the 2llth day of October , Lg6g, she eerved the wtthln

[otice of &]lslrrlf, (or Deteminatlon) by Qtnrtl0hd) natl upon Simon Feldman

(uennuEeffi{lslaclrt) the petltloner ln the wlthln

proceedingl by encloeing a true copy thereof Ln a securely eealed poatpald

wrapper addresged as follors: Mr. Simon Feldman, 112 East Avenue,

Rochester ,  Now Yonk

and by deposlting eame errcLosed in a postpaiil properly addreseed wrapper Ln a

@stxt0ffoqrcrrr offlciaL deposltory) under the exclusive care and cuctody of

the tlnlted States Post Offlce Departrnent withln the $tate of llcr York.

Ttrat deponent fiuther says that the eald addressee is the (reDr*gg0ftf*L*

@ petttJ.oner hereln and that the address eet fiorth on sal.d yrapper lc the lact

known addrese of the (xeqoenqddxfiafidec$ petltlo,ner.

Sworn to before ne thls

27th day of October ,  r95g



STATE 0P l{Etrt YORK
STATE TAX ColtltrssroI

In the ldatter of the Petition
3

of

SIMON FELDMAN
AfFIDAVIT OT }AILIIIG
OF IIOTICE OT DECISIOII
BY (CERTTTTED) r{arl

For a Redetemination of a Deflcleney or'
a Reftrnd of Uninconponated Buslness I
laxee under Article(s) f6-e of the
Tax Iaw for the (year(s)t9[7 * 19hO !

State of Nenr York
County of A1bany

LYNN HONODOWTCH , belng duly swornl depoees and says that

she is an employee of the Departurent of Taxation and Financer over 18 years of

agel and that on the 2lgth day of October , 1%9 , she served the wlthln

lfotice ofr06Ef,lttdlc(or Detemination) Uy (uneuOnit*lcnall uponSimon Feldman

(representatlve of) the petltloner Ln the wlthln

proceedingl by encloeing a true copy thereof Ln a eeeurely eealed poctpaLd

l,raPper addressed as followsr Mr. Bernand P. Blrnbaum, c/o Birnbaum and

Birnbaum, 5IO Reynolds Areade Bld.g., Rochosten, New york

and by depoolting same errclosed in a postpal.d properly addreseed nrapper ln a

Qanr1&]tff*rocllr offlcial delnsltory) unden the exclusive care and euatody of

the llnited States Post Offlce Departrnent withln the State of l{er York.

firat deponent fiuther Bays that the sald addressee ie the (represeatatlve

of) petttLoner heref.n and that the address set forth on eaid Hrapper ls the lart

known address of the (representatfve of the) petltioner.

Swora

27th

to before ne thls

day of October , 19 59 74a4.2(Z(-
,,9r*



To. Mr. Edwand Rook

Pnopos e d Determinat lon,  o1d
mat ten .

See memo ia-"€+lden-
Associate wi th  t tJonas Bengl t
case .

sep tembe r 23 , L96? 
/ /_//

Ur'"h/FXB:pw

X. Boylan
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L  I  ( 9 - 6 3 )

FROM:

SUBJECT:

BUREAU OF LAW

MEMORANDUM

$omlsrlonars tfirrphy, Palestln end llacduff

Pr Il ' Bost, Sounssl

slt0tf FHt$t{Af

l*7 snd 19h8 Asgesrnonts
Artlcle 16-A of tho tsx L*u

U, E. f. An:x""F.+, 2tt-'iua-Zu,?t..€

4* z-

Thls Gesq of Slnon Peldnan on whleh the hearlng ver hcld
La l9r7 lt beln6 declded rltl. tlre care of A. Joaar Sarg ilso belil
at that tlm and wlth that of llarold Dc Farber, on whteh thc benrlng
u*rs hsld ln 1962. All three wore gonerel agenis of ths Scenrlty
lfirtutl Insuriince Conrpany ln dtffersnt loealltlegr The proporcd-
deterulnattons wrlforaly hold then to bo enployeer of that Gonpsny
and not llable for UBI on thelr earnlngs tlom that rsuree. The
propoeed deterntnatlon, whlch rrt:rs tkrt of the hearlng offloor, rftra
tecouunendeal by lfi. Glfford l.n hls neaoratdurn to Deputy ConnhilmGt
Igoo rroted Aprtt 25t 1963r and wes aFprovadr

I conour ln the propored detormlnatloarr boldlngr that
lhe taxpayor w&s sn enploy*le bf ttre Soaurlty ttutual L!.fe Inauranor
Conparry and $lnon Foldnan- Asenoyr fncr and irot en trulependent
sontn*ator engeged ln an unl,ncorforated tnrol.nets end thst hlr
earntnga $om both Bourcos were not subJeot to unl.ncorporatsd
bustners lncone taxes urder Artlele J.6-4.

?he ssllent faete are theesr ?ho ta:rpayer wao e generel
qgant of tlre eorlpeny snd wea sleo en offloer of $lmn Felduan Atoney,
Itlc.l a elose eorpor*tl.m ounsd by htm alrd m$bers of, hls famtli.
Slnon Faldnsn ,rgencfl Ine. was engnged ln seIllng general tncuteaoo
but not llfe lnsureNn6e.

Ilnder hla ecntrsct ulth Seourlty lfirtual Llfe Innrrenoo
Gompeny the tuxpayer ues denonnlnatad an eaplola€r f|ro contraetrl
provlrton for hls f,rrll-tlns aervi,ces wac walvod ln practlces tnrt
ho- res not pernltted to plaee Xlfs lnsuranos wlth another e6rupsny
unlcnE the necount nas refircod by $ecurtty Ffirtuat. Ile war pela by
cos&ttgslons on hle o$n enloa anrl- overrlrltag csnffi!.sstons on ?he tale:
of sub-agenta worklns out of hls offlee. fhe sub-agents u@rs alco
ggnloyed under rrrtttsn eontraets dlroctly exocuted by the Conpanfr
fhe tsxpey$r hlro,d the clarloal help wJth the Conpangrtr epproiel'
Both the sub-a8enta snd tho cl.erleaX help brere pnld bgl the ta,npayer
sn a reekLy bssl.s and he de*ucted $ool.sl Seeurlty, trlthlroldtng tarer
end [Inemployruont Inerlranee ln tho flrst tnstanoe but neis relnhrrrcd
on $ nonthl"y bartrs by the Conpany both for the coilnlrttonc nd
ealarLos pal,d out ard for Soolal $ecurityr ete. payrnents nade by
hln. te r*s alro relnburaed for tolephone, postage, rent, edveltlrtnfi,
travel end entertai"nnent expenses under a ioucher sfaten. 

- 
f,e had

eddttlonal exp.ensss not retntnrrsert W the' Conponlr.
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The concl.u$lon of thE
vat en cmployee n&r reviermd ln
thls offlcs datod Soptenbe! 23r
oonelur!.onr on trtrs barte of tbe

hcarlng offlcor tbat the terpryol
a nenorendua by t{r. Heckelnan of
1959. lle supported tltc,proposc{-
oeic law ru16- of contrgl. e1gilg
DFr $l.vr 7fu, affrd 296 f. Y;-TWt 878 A'pP. Ultr 7h, affrd 2-96 f. f, I

2?t+ App r'Dlv. ?!fi

thr proposcd daterminetton lg not out of ltne vlt$ mr
cutront gutdcllm on the questlon vlrether general egentr of a 11f;
lneuranoe conpany erc to be constdered enrpXoyem uhlch 1g rrt forth
at 2O lglOnn 481.3 b. By tJrat erLterlon slthough the expearer of
operatlcn of the off!.co erc reLnburced rnther than pald at thr f!,mt
Lnatsrrcor the taxpayerra operatlon nay bo regarded eg belnt norc
nearly of the snanagertel rf than the lndependent typc varrrntlat r
eoncluolon thet ho ras un emploleeo tlre doelalon 1r slro ln llnr
wlth the cui'rent rul"lng holdlng- rollcttlng agents of llfa lnnrranoe
to be arnployeee ea to thetr prlnclpal ao@any under thcre olraunrtinoelr

;lccordlnglyr the proposod deterrrntnatlon canaell!,ne tilre
nasessncntr 1r epproyed. Ktrdly retura the entlro fl1e after
dlrposltl,on.

PBrnt
HnG.

irprl,L gr 196h
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STATE OF NEW YONK

STA1E TAX COMMISSION

3
In the l.latten of tho Appllcatlons

:
of

a

SII.{ON FELDMAN :

Fon RevLsion or Refund of Unlnconp-3
onated Business Taxes unden Anticle
15-A of the Tax Law fon the Yeans 3
L9l+7 and 19hB

:
a

DETENMINATION

Simon Fel&nan, the taxpayer horeln, havtng filed applicattons

for nevision on nefund of rrninconponated business income taxes

assessed unden Anticle t6-A of the Tax Law for the yeens 191+7 and

191+8, and. a heanlng havlng been held in corurectlon therenith at

the office of ttre State Tax Conrrission, 55 Bnoad $treet, Rocbestent

New Yonk on July 27, L956 befone Sanuel M'ichelson, Senion Tex

A&ninistrative Supervison, Income Tax Buneau, Depantment of Taxation

and Flnance, at which heanlng the taxpayen appeared. per:sonally

togetlrer with his representative, Mr. Bernand. P. Birrrhar.m, and the

facts and recond having been duly examined and considened by the

$tate Tax Cormnisslon, it is heneby

DEIERMIIIED:

(A) Itrat dunlng the yeans 191+7 and 19hB Slmon Feldnan the

taxpayen henein, was an omployee of the Secur"tty llutuaL Life

Insunance Co. and Simon Feldnan Agency Inc. and was not an

independent contnactor engaged in an unincoqporatod business as

it ls found; his lncome fnom the Secunity Mutual Life Insunance Co.

an6 Simon Feldnan Agency Inc. therefore was not subJect to unLncor?-

onated business taxes lmposed by Artlcle 15-A of the Tax Law.
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(B) That accordingly the unincorporated. business taxes

essessed against the taxpayen under Article 15-A of the fax Law

fon the year L9l+7 in the sum of $450.66 by Assessment nturbened

AA-26371+0, and fon the yearr l9h8 in the srrn of +3\2.25 by Assessment

numbered 4A-26371+1, are her:eby cancelled in ful1.

Dated :  A1bany ,  N .Y .e October 28 ,  Lg6g.

STATE TAX COMMISSION

'7,**- fit*''--L--\
PRESIDENT

\ n  ^  l . / '

\/h^Jt[.'", K/il^^^^^-
COMMTSSIOIIER


