
STATE OF I{EW YORK
STATE TAX COUI{ISSION

In the tlatter of the Petition 
.

of
JEHIEL R. EI,YACIIAR :

!
For a Redetermination of a l),eftcl.ency or
a Refund of Uninconponated Business:
Taxes under Article(d) f6-n of the
Tax law for the (tear(s) L959 !

AFFIDAVIT OT }NILI}IG
OF XOTICE OF DECISIOTI
nv (xffi&sptE[) xrru

u',; -

ta-,,. /J|I-#, , /

State of Nm York
County of Albany

Janet Wnight r belng duly sworns depoees and aaya that

she is an employee of the Departurent of Taxatlon and Flnancel ov€ir 18 years of

age, and that on the 6th day of 0ctobe:: t L969 ; she served the wlthln

l{otice of trHililS$tt (or Deternination) by (dffielilfH0) naIL upon

Jehiel R. Elyachar (@.the petltl.oner ln the rlthl.n

proceedingl by encloelng a true copy thereof Ln a seeurely eealed poatpald

wrapper addressed as followsl Mr. Jehiel R. Elyachan
B East h8th street
New Yo::k, New York

and by depoa!.tlng eane errclosed in a postpaLd properly addressed wrapper ln arr-

(f*t-o**cc'or official. deposltory) under the excluslve care and ctratody of

the llnited States Poet Offlce Departnent withln the State of lfcrr York.

firat deponent further scys that the sald addresaee ie the (XggggxgsffiX

qf) petftioner herel.n and that the address set forth on satd wrapper lc the lact

known address of the (M petltioner.

Sworn to before ne thls

Zth day ofgstoben

tt

,  L96g



.STATT OF I{EI{ YORK
STATE TAX CO}I}IISSIOTI

In the ldatter of the Petltion

of

JEHIEL R. ELYAC}IAR

!
For a Redetermination of a Deffcl.ency or
a Refnnd ofUnincorporated Business !
Taxes under Articfe(b) fO-n of the
Tax Iaw for the (Year(s) 1959 :

AFFII}AVIT OF I,TAruNrc
OF IIOTICE OF DECISIOII
BY (0EMfixnp) rrrr,

r belng duly ewornl depoaes and eayc that

State of Hen York
Gounty of .{lbany

Janet Wright

she ig an ernployee of the Ileparttrent of Taxation and Fl.nancer over 18 years of

a8er and that on the 6th day of October , L969, she eerved the wlthln

llotice of DBCItXEltr (or Determination) by QOOSOOOfr) natl upon

Louis Ternbach (representatl.ve of) the petl.tloner ln the wlthtn

proceedingl by encloeing a true copy thereof in a eecurely eealed poatpal.d

nraPper addressed as follows: Louis Ternbach, CPA
60 East 42 Street
New York, New York 10017

and by depoalting eme enclosed in a postpal.d properly addressed rrapper ln a rr-

(peet-e**ioa'sr offtcial deposltory) under the excluilve care and craatody of

the tlnlted States Post Offlce Departnent withln the $tate of l{er York.

firat deponent firrther Bays that the said addreasee ia the (representative

of) petltioner hereln and that the address e€t forth on sal.d wrapper le the lact

known address of the (repreeentatl,ve of the) petltloner.

Sworn to before ne thle

7th day of October , rg5g.



r"........-s-l+-r.!..L$..-c.-0.*ilLs-lgl----'

Signatures needed on two copies of this

determinat ion.

t /t+/os U/\J From Edward Rook
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To Mr,  Rook

To  be  submi t ted  to  Comn iss ion ,
s igna tu re  needed  on  Z  

"op i " "of  detenminat ion,  upon your
approva l ,

Ju l y  11 ,  l - 969

NW:1h

Fron Nlgol G. Y{right
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STATE OF NEW YORK

STATE TA]C COMMISSION

In the Matten of the Application

of

JEiIIEL R. ELfACHAN

for  Revis ion on Refund of  Unincorporated
Business Taxes rrnder Anticle I5-A of the
Tax Law for the year L959

The taxpayer' Jehiel R. Elyachar, having fi led an

applicatj-on for" revision on refund of rrnincorporated business

tax under: Anticle 15-A of the fax Law fon the year 1959 and a

hearing having been held in connection ttrenewith at the office

of t t re State Tax Commission, BO Centne Street,  New York,  N. Y.

on tho 30th day of Novemben, L966 before Vincent P. Molineaux'

Hearing Officen of the Department of Taxation and Finance and

the record hating boen duly examined and consj-de::ed'

The State Tax Comnission honoby finds:

(1) That the taxpayer fi led a New York nesident income

return fon the year 1-959 and ttre arnount of tax strown to bo due

pa id .

(21 That on February l, L962 the State Tax Commission

lss*ed Assessment TF 
"52978 

fon the year L959 based upon addltlonal

income and disallowance of business expenses in the amount of

$B,5Bl.3l+ disclosed. as a resul t  of  Fed.eral  audi t  and assessing

additional normal tex of $858.73 and additional unincorporated

bus iness  tax  o f  $119.27 .

(3) That on January ?9, L96) the State Tax Cornmission

issuod Assessment No. AB Ol+lrcZ fon the year L959 on the ground

that income of $e7r5OO neported as conpensat ion was business

conneeted and subject to unincorponated business tax and assessi.ng

unincorponated. buslness tax of  $1rI0l+.00.

tax

L'AS



Name of _Corpofation Wages

Timston Conporat ion $8,h00
Gene l  Conp .  91600
Ruradan Conp. 4,800
210  E .  38 th  S t .  Corp .  I ,B0O
El rod  Rea l ty  Conp.  3 ,QOO

$e7, 6oo

a

-2 -

(4) Assessment No. TF 252978 was paid.  Assessment .AB

OI+7L62 was not paid and taxpayer, Johiel R. Elyacharr on

Apni l  5 '  L963 f i led completed form IT 113 request ing revis i .on

of that assessment on the ground that the arnount of $27'500

neceived from f ive corponat ions was for services as an of f icer

and executive of those corporati.ons and was separate and distinct

from fees paid to taxpayer fon management fees as Central

Management Service.

(5) Durlng the year L959, the taxpayerr Jehiel R. Elyachar,

bras president,  pr incipal  execut ive and majoni ty stockholder of

f ive corponations fnom rrhom he neeoived wagos and fr"om which wages I

deductions were mad.e as f ollows:

F . I .C .A .
Tax

#202.5O
273.60
63.9o

10.80

$550.80

A11 the conporations cond.ueted, their business fnom B East [8th

St ree t r  New York  C l ty .

The taxpaye4 Jehie1 R. Elyachar, also eonducted from the

same address an uninconponated business under the name of

Centnal Management Service to which the five corponations paid

management fees in 1949 totaling $55,663. The net income of the

Central Management Service was $45,184.16 upon wtrich uninconporated

bus iness  tax  o f  $1 ,612.37  was pa id .

(6) The amounts paid to Central Management Service were

simllar to the ctranges which would bo made by a comnencial manage-

ment agent for nonmal noutine services basod upon a percentage of

gross rpental  and covened rent col lect ion,  minor nepai-ns,  jani tonial

and othen rout ine senvices.

Federal
FfiHhtlfaine
Tax

$2,l+00
2,400
1,2O0

321+
500

$6,92|,+

$reo
L20
120
t+5_u

$@.

N.Y.  S ta te
Withholding
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(?)  The income paid to  . feh ie l  R.  E lyachar  ind iv idual ly

was sa lary  paid to  an of f icer  and execut ive for  nogot ia t ing

rnor tgages,  major  aLtenat ions,  propenty tax mat ters ,  l i t igat ion '

and poss ib le  punchases of  rea l  proper ty .  The same execut ive

services were performed fon other corponations of which taxpayen

was a lso the majoni ty  s tockkro lder .  The sa lar ies were paid only

by the corporations which in the opinion of Mr. Elyachar were

ab le  t o  do  so .

(B) That the corponate employment was separate and apart

fnom the real estate management business and the salany fnom the

conporat ions d id not  const i tu te receipts  of  tho unlncorponated

business of management agent carried on by such individual.

Based upon the fonegoingl the State Tax Conrnission hereby

DETERMTNES:

(A) That the Assessment AB 0l+?162 for the year l-959 is

incorrect ,  that  the unincor :ponated business assossment  fon sa id.

year  was improper  and is  hereby cancel led in  fu l l .

Dated: Albany, New York this fgth day of Septeuber

STATE TN( COMMISSION

, L96g .
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, ' '  t ' " t ) ' ( r  r r , '  / !  L4 ; i r ' t -<<r ,
coMMI€sroNER /

\\r"tr,, \(*,-,=-
COMMISSIONER


