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‘STATE OF NEW YORK /ﬂ = /"A‘éé A

STATE TAX COMMISSION

In the Matter of the Petition

.o

of
JEHIEL R. ELYACHAR : AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
: BY (XERKIELEN) MAIL

For a Redetermination of a Deficiency or
a Refund of Unincorporated Business:
Taxes under Article(s) 16-A of the
Tax Law for the (Year(s) 1959 :
State of New York
County of Albany
Janet Wright » being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 6th day of October , 1969 , she served the within
Notice‘ of XRINK (or Determination) by (d8EEX¥¥ad) mail upon

Jehiel R. Elyachar | (HepEeX bR IHIORE) ‘the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: Mr. Jehiel R. Elyachar
8 East [j8th Street
New York, New York

and by depositing same enclosed in a postpaid properly addressed wrapper in an
(pest—e£fice—or official depository) under the exclusive care and custedy of
the United States Post Office Department within the State of New York.

That deponent further says that the said addressee is the (Xepreggntatiwe

of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (xepressmtatixe ofickre) petitioner.

Sworn to before me this

7th day ofoctober » 1969 | /W QM
aew) £ WLJ( !/ J




" STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

..

of
: AFFIDAVIT OF MAILING
JEHIEL R. ELYAGHAR OF NOTICE OF DECISION

: BY (OBREXRIEBY) MAIL

For a Redetermination of a Deficiency or

a Refund of Unincorporated Business :

Taxes under Article(s) 16-A of the

Tax Law for the (Year(s) 1959 :

State of New York

County of Albany

Janet Wright s being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 6th day of October s 1969, she served the within
Notice of DBE(XIDh (or Determination) by (OEMIEIEX) mail upon

Louis Ternbach (representative of) the petitioner in the within
proceeding, by enclesing a true copy thereof in a securely sealed postpaid
wrapper addressed as follows: Louis Ternbach, CPA

60 East 42 Street
New York, New York 10017

and by depositing same enclosed in a postpaid properly addressed wrapper in a:i
(pest—effiee—er official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.

That deponent further says that the said addressee is the (representative
of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this

7th day of October  , 1%9. OW @JAMU
e & (Plihan /
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To STATE TAX COMMISSION

Signatures needed on two copies of this

determination.

7/14/69 Z 6 From Edward Rook
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To be submitted to Commission,
signature needed on 2 copies
of determination, upon your
approval,

July 11, 1969
NW:elh

From Nigel G. Wright
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Application :
of :
JEHIEL R. ELYACHAR :

for Revision or Refund of Unincorporated :
Business Taxes under Article 16-A of the
Tax Law for the year 1959 :

The taxpayer, Jehiel R. Elyachar, having filed an
application for revision or refund of unincorporated business
tax under Article 16-A of the Tax Law for the year 1959 and a
hearing having been held in connection therewith at the office
of the State Tax Commission, 80 Centre Street, New York, N. Y.
on the 30th day of November, 1966 before Vincent P. Molineaux,
Hearing Officer of the Department of Taxation and Finance and
the record having been duly examined and considered,

The State Tax Commission hereby finds:

(1) That the taxpayer filed a New York resident income
tax return for the year 1959 and the amount of tax shown to be due
was paid.

(2) That on February 1, 1962 the State Tax Commission |
issued Assessment TF 252978 for the year 1959 based upon additional
income and disallowance of business expenses in the amount of
$8,587.3l disclosed as a result of Federal audit and assessing
additional normal tax of $858.73 and additional unincorporated
business tax of $119.27.

(3) That on January 29, 1963 the State Tax Commission
issued Assessment No. AB OL7162 for the year 1959 on the ground
that income of $27,600 reported as compensation was business
connected and subject to unincorporated business tax and assessing

unincorporated business tax of $1,104.00.



-2~

(L) Assessment No. TF 252978 was paid. Assessment AB
047162 was not paid and taxpayer, Jehiel R. Elyachar, on
April 5, 1963 filed completed form IT 113 requesting revision
of that assessment on the ground that the amount of $27,600
received from five corporations was for services as an officer
and executive of those corporations and was separate and distinct
from fees paid to taxpayer for management fees as Central
Management Service.

(5) During the year 1959, the taxpayer, Jehiel R. Elyachar,
was president, principal executive and ma jority stockholder of
five corporations from whom he received wages and from which wages'

deductions were made as follows:

Federal N.Y. State
Name of Corporation Wages Withholding Withholding F.I.C.A.
Tax Tax
Timston Corporation $8,100 $2,100 $202.50 $120
Gerel Corp. 9,600 2,400 273.60 120
Ruradan Corp. L, 800 1,200 63.90 120
210 E. 38th St. Corp. 1,800 324 - L5
Elrod Realty Corp. 3,000 600 10.80 75
$27, 600 $6,92 $550.80 $l.80

All the corporations conducted their business from 8 East 48th
Street, New York City.

The taxpayern Jehiel R. Elyachar, also conducted from the
same address an unincorporated business under the name of
Central Management Service to which the five corporations paid
management fees in 1949 totaling $55,663. The net income of the
Central Management Service was $46,184 .16 upon which unincorporated
business tax of $1,612.37 was paid.

(6) The amounts paid to Central Management Service were
similar to the charges which would be made by a commercial manage-
ment agent for normal routine services based upon a percentage of
gross rental and covered rent collection, minor repairs, janitorial

and other routine services.
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(7) The income paid to Jehiel R. Elyachar individually
was salary paid to an officer and executive for negotiating
mortgages, major alterations, property tax matters, litigation,
and possible purchases of real property. The same executive
services were performed for other corporations of which taxpayer
was also the majority stockholder. The salaries were paid only
by the corporations which in the opinion of Mr. Elyachar were
able to do so.

(8) That the corporate employment was separate and apart
from the real estate management business and the salary from the
corporations did not constitute receipts of the unincorporated
business of management agent carried on by‘such individual.

Based upon the foregoing, the State Tax Commission hereby

DETERMINES:

(A) That the Assessment AB Ol7162 for the year 1959 is
incorrect, that the unincorporated business assessment for said

year was improper and is hereby cancelled in full.
Dated: Albany, New York this 19th day of September s 1%9 .

STATE TAX COMMISSION
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