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A hearing was held on the adove master in the New Terk City
orfise on Bevesber 77, 1968,
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slti-line sslesman are subject to wnincerperated dusiness tSax within
the intent and neaning of 2ection 703 of the Tax Law.

Ryman & Doris Dorfuan filed a New York State resideat ye-
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mmmmnum‘ recommend that she decision of

the Btate Tax Commission in satter be sudbstantially in the
forn subnitted herewith,
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Sien of & deficienmay oF for refund of Uninecrpereted Dusiness
taxes under Artiole 23 of the Tax Law for the year 1962 mnd o
of the Department of Taxation and Pinanse, ot 00 Cemtze Mrest,
Wow York, New York on the 27k day of Novenber, 1968 st waish
Morris Greder, CPA, and testinmeny having beun Sabon ant She mabber
having been duly examined and sensideved,

he Btate Tax Commiseion hevely findss

(1) Thet Nyman and Deris Dorfusn filed & New Tewk State
snoone tex resident yuturn for the year 31962 in which thay ve-
povied Pedoral adfusted gross inseus in the suownt of $13,206.05)

. that en Sochedule AT of seid yeturn the tazpayer; Nymsn Derfasn,

seported gyess Muniness incens in the amount of $19,155.53 as »
*neoufecturers' representative” and wet business incoms in the
masumt of $18,005.52; that She taxyayer, Tyuan Sorfusa, ¢id et
rile any wincerpersted business Sax Fetusn for the your 1968)
thet en July 12, 1965 the Departaent of Tazation and Pinence

$50usd & staSomant of andit adanges against She taxpeyer, Nuan
Sorfuan, for the year 1968 helding Shat the Dusiness astivities




of the aforenmmtioned Saxpayer sonstituted the carrying on of an
uninsorporsted dusiness and that the inceme Gerived Shevefren was
rated business tax was inposed in the amount of §201.78 tegedher
vith interest of $27.13 for a total of $200.9) end & notice of

(R) Toat during the year 1968 and prier thereto the Sane
payer, Nyuan Dorfuan, was & sales yepressntetive for Veniss Enitting
Nills, Dne. which saintaived & shovswon and office &t JNO7 Dreabway,
Now York Gity on o stoalight commission basis) shat en July 98, 1960
the taxpayer sntared inte & letter agravams with Venies Enitting
Rille, Inc. wheredy it wan agreed thet said Sapayer was S¢ oet
48 sales representative for Venios Rsitting Nille, Iae. covering
to Tyenton, and Now York State up €0 Kingston on & styaight eon-
alssion basiss that 1t was sgreed that She taxpayer would aet
itan; that the taapayer seld ladies' sportaweny on behalf of satd
fire selling $o specially and deportusat steres in Sho assigned
relmhuresd for any of Ms xpenses.

(3) That Suring the year 1962 the taxpayer slec vepresented
Condy Jonss Calif., Inc. of Los Angsles, Calif., and Momigue, Ine.
of Kisleah, Fis. selling ladies' sportswsar shich 814 et eanfiiet
with the line carried by Venice Enitting Mills, Ino.; Shat She
tapayer covered $ha saud tervitory for all thres primsisals ea o
straight canmisaion basis; that She Saxpayer endsavered 0 sedl all
of the lines of the varions primeipals %0 essh of the prespestiive
enatoners contacted by hiw; Shat the groes sommiesions yessived Wy
the Saxpayer from the Shres principals in 1962 was s fellewss
Venice Ruitting Milis, Inc., $17,035.08; Noniqus, Ine., $996.80;
Candy Jones Calif., Ine., $32.99.

(b)) That neans of the primsipals deduoted withhelding or

sosial security tazes from the coamissions paid the tawpayer.




(3) That on Sehedule "£" of he Pedewal imcome Sax
SIDEVBOR T

Dapreciation .
Insurance

Butertaining 30158
e Notels & Meals) 1,950.00

maintecance, pasking, tells 2.099.00

TORAL  $5,3%.72

{6) That the dedustion of $350.00 reperted as rent
WWM#MM%%&WWM
trade shows on bahalf of all She principals; that $300.00 thevest
reprasented the use of & portion of his howe &8 & offise in come
nettion with Iis sales asstivities,

(7} That noms of the principals exarcissd any centreld
‘over the $1me speat or the BaNNAY o means in Whieh the taxpager
affected sales ou batslr of ssid principals, |
prosmmted havelin, thw State Tex Commission havedy

DECIUERSs |

{a) Thet during the gear 1962 tha Sexpeyer vad en indes
panders contractor and ROt an eployee; that his activisies
eonstituted the carrying on of an unincerpovated business salely
within the Biate of Bew York wublect to wninsorponated Susinees
tax within the intact and msanicg of Cection TO¥, Article 20 of
the Tax Law,




Be

{(B) 7Tuat sovordingly the statement of sudit sheanges
sre correct and do not include any tax or sthar MAtutery chaveme
wleh ould not have beem lanfully demanded; thet the Sxpeger's
petition for redetersinetion or for refund of wnincerpereteof
usinees tax filed with regpect theveto Do and the sane 18 heovedy
donted,

Dated: Albeny, New York Shis  12th dey of March  , 3969,

STATE TAX COMMISSION
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