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STATE OF IIEI{ YORK
STATE TAX COI.I}IISSION

In the l{atter of the Petitlon

of

MURRTT DI AII{O$DS TET}I
3

For a Redetermlnatlon of a Deflciency or
a Refirnd ofUnincorponated Business :
Taxee under Article(s) 23 of the
Tax Iaw for the (Vear(s) L962 :

AFPIDAVIT OF }IAILIIIG
oF rofrcE or DEcrsrotr
BY (CERTTTTED) lorl

State of New York
Gounty of Albany

LYT{N HORODOWICH r belng duly eworne deposes and eayc that

she ie an employee of the Ilepartment of Taxation and Finance, over 18 years of

agel and that on the 28th day of Octoben , 1969 r she served the wlthln

i l o t i ceo f I } ec i e l on (@by (ce r t 1 f i ed )ma{LuponMunnayand

Helen Diamondstein (ryareertelOseeclf,) the petltloner ln the wlthln

proceedingr by enclosing a true copy thereof l.n a seeureJ.y sealed postpald

wrapper addressed as follows:Murray Diamondstein, 1990 Stratfond. Drive

Westbury New Yohk

and by deposltlng eame errcLosed in a postpaid properly addressed r*rapper Ln a

(post office or efiRlrirhdetrlmdilronr) under the exclusive care and ctrctody of

the llnited $tates Post OFflce Departnent withln the $tate of llen York.

Ttrat deponent fiuther says that the eald addressee le the (rcOfem$*t*fg

of) petttl.oner herel.n and that the addreee eet forth on eal.d rrappeli lg the lact

known addrese of the (rryoenMxe of the) petltloner.

Sworn to before ne thls

Stn day ofNovember ci.  c ' t 'z t /  /  <-Z
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To be submit ted
your approval .

to Commissionr upof l
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October l ,  1969
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Fron Nigel G. Wright



STATE OF NEW YORK

STATE TAX OOMMISSION

In the Matter of  the Pet i t ion

o f

MURRAY AND HELEN E. DIAMONDSTEIN

For  a  redeterminat ion  o f  a  de f ic iency  or
for refund of  Unincorporated Businesi
Tax under Art ic le 23 of  the Tax Law for
the Year 1962

DECISION

The taxpayer having f i led a pet i t ion pursuant to Sect ion 722

and 689 of  the Tax Law for a redeterminat ion of  a def ic iency dated

October 11, 1965 of  unincorporated business taxes imposed by

Art ic le 23 of  the Tax Law for the year 1962r EDd a hear ing having

been duly held before Nigel  G. Wright,  hear ing of f icer,  and the

record having been duly examined and considered,

The STATE TAX COMMISSION hereby

FINDS:

(f) f f ,e sole issue in th is case is whether or not the taxpayer
'
Mumay E. Diamondstein is exempt dur ing 1963 from the unincorporated

bus iness  tax  by  reason o f  h is  be ing  a  p ro fess iona l  person w i th in

the  mean ing  o f  Tax  Law Sec.  7O3(c) .  The computa t ion  o f  the  tax

otherwise due in the amount of  $170.67 is conceded to be accurate.

(Z)  Taxpayer  was no t  l i censed under  Ar t i c le  145 o f  the  Educat ion

Law as a professional  engineer dur ing the taxable year in quest ion.
i

Only af ter  such taxable year did the taxpayer secure such l icense.

During the taxable year in quest ion the taxpayer qual i f ied under

Educat ion  Law Sec.  7205(1)  (e )  fo r  such l i cense except  tha t  he  had

not taken the €Xdrnsr

(  g)  Taxpayer received a Bachelors Degree in Sciences from the

City Col lege of  New York in 1941. He served four years wi th the US

Army Corps of Engineers and for more than two years was an engineering

off icer in charge of  an Engineer ing Ut i l i ty  Company.



t

-2

(+) From 1945 to 1960 taxpayer was an employee and supervisor

of  a business f i rm contract ing for  the instal lat ion of  heat ing and

air  condi t ioning apparatus.

(s)  From 1961 through 1965 the taxpayer was an independent

cont rac tor ,  on  an  agreed fee  fo r  bas is ,  fo r  Herman Scher r ,  Assoc ia tes ,

consu l t ing  Eng ineers .  Taxpayer ts  o f f i ce  was in  h is  own home.

Taxpayer was responsibi le for  the design, planning and f inal

approval  of  heat ing and air  condi t ioning work.  Mr.  Schem would

cert i fy such work when such cert i f icat ion was required. In al l

respec ts '  except  as  to  cer t i f i ca t ion ,  the  taxpayer  used a  pro fessed

knowledge of  engineer ing in his work.

(o) The taxpayerts work dur ing the taxable year is the same

as h is  work  in  la te r  years  a f te r  he  secured a  pro fess iona l  l i ce6se.

(z)  Helen E. Diamondstein was in no way invorved dur ing the

taxable year in the business act iv i t ies of  Mugay Diamondstein.

Upon the foregoing f indings and al l  the evidence presented herein,

the STATE TAX COMMISSION hereby

DECIDES:

(a) That the pract ice of  professional  engineer ing by a person

not  du ly  l i censed is  un lawfu l  (Educat ion  Law sec .  7zo2( r ) ) .

(e)  That the pract ice of  a profession within the meaning of

Tax  Law sec '  203(c )  i s  res t r i c ted  to  the  lawfu l  p rac t ice  o f  a

pro fes  s ion .

(c)  The taxpayer Mumay Diamondstein was canying on an

unincorporated business dur ing the taxable year.  The taxpayer HeJen

E.  D iamondste in  was no t  car ry ing  on  such a  bus iness .

(O)  The pe t i t ion  o f  He len  E.  D iamondste in  i s  g ran ted  and the

def ic iency  as  to  her  i s  cance l led  in  fu l l .

( f )  The pet i t ion of  Mumay Diamondstein is denied and the

def ic iency in tax due of  $170.62 is af f i rmed together wi th such
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interest ,  i f  shyr as may be due under Sect ion 684 of  the Tax Law.

Dated; Albany, New York this 27th day of October

STATE TAX MMMISSION

L969 .


