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b (e BUREAU OF LAW 7 Ao iiT mses
g MEMORANDUM 3 #
TO:! State Tax Commission

FROM: Solomon Sies, Hearing Offieer

SUBJECT: GROROE W, m md CHARLES P, LUDNIG,

individually emtmn 4/v/a

3.‘2"'“&2.3; %gf 158% aad 2565~

The issue involved herein is whether the activities
of the above architectural partnership constitutes the exempt
practice of & &:o:oui.un for unincorporated business tax purposes,
vhere one of two partners is not licensed to prastice umma
ture in the State of ¥ew York.

In 1947, George W. Glark received a Bachelor of Architecture
degree from Oua.\a@u University. He received a uem to practice
architeacture in the State of New York that same year. He is also

a licensed architect in the Btates of Maine, New Hampshire, Vermont,
Massachusetts, New Jersey, Connecticut, mlmrc Perdsylvania and
the District of Golumbis, Mr., @lark has been seif-employed as a
licensed architect from 1950 to 1961.

Charles P. mm;;temuamormaou of Mine
;.rt:“g‘rm 1937 \m::u 1940 mu:t allied to mhﬁ.m
sequently a tmdod :th Engineering,

courses related to architecture. 4 not receive any duru or
«rtmmtc in ummmm from either institution, He m
g{ bbu mm arghitects, and uubuqmnu{o

Cl‘ 1955, he received his 1i practics
mmmmmmmu of Hew Jersey. This is thoonlymu
in which he holds a license to practice architecture.
has applied for a license to practice architecture 4in ﬂu ltno of
Rew York, but has been advised by the Rducation that he
must take an examination before suah license will issusd to him,
Mr. Ludwig, as of the date of the hearing, was not licensed to
practice architecture in the State of :m York.

In 1961, George W, Clark and Charles P. Ludwig formed
the partnership f'eaom\'. Clark Associates. Clark owms a 55%
interest in the partnership and Ludwig owns s 458 interest therein.
Profits and losses are shared in the same ratio., The m@mdﬂz
maintains an offics at 2 West 45th Street, New York City pursuan
to & lease signed by doth partners. The partnership is prturuv

engaged in the plamming and designing of bank bul
new structures and on alterations, The work is nrfom:d both
within and without the Btate of New York although the rahip

has no other place of dbusiness exc in the State of York.
mmrm:»humrmﬁatmc to seven employees, three of



- 28

whos are licensed architects, two draftsmen and two clerical
employees, Mr. znmamuiu with Clark snd clients with
respect to plans and designs. He also supervises the technieal
employess and the otlhier architects in the office. Only the seal
of Clark appears on plans submitted in connection with architec-
m“amwwmmrmpmwmuor rm.
The let! of the payerdt Bxhibit #3) s as
roum BORGE W, . ABSOOT CHITECTS, 2 Weet A5th
New York 38, Nev York W 1-1870°, The neme .
iomuf.ns &owmmmrotmmm m
Mmram.p. mmmarmmw.aww :
standard form of agresment betwesn owner and
mammammtmmwgu included in the
rship's inocome

Section 7301( Artiah 147 of the Education t-u d.-
tm. the pmn« of mfu tenom

" "3. A person ices mmmm w.m m
mdinm am: srticle, mnommuu
mﬁunblohmmmermms -
tnn&o@x service such d:’ &::m:lu m ua. ‘
structural design, or uwibh momm d‘ aeu-
nmt:lm, in connection with any private or pul
: diﬁo structures or projects, or the squipe
or uti fes thereof, or accessories there s
. wherein the saf of ur-. health or

is concerned or B8l
service requires the mimm cs m‘. ‘ '

science of construction based upon the

of utmueu, mthotiea and the m wim. |

Section 7302(1) cr m Bducation w, pmzm. in M, .
teum

"1. In order to safeguard utc. Mth M m,
‘no persen ahell prectice architecture in this
or use the title srohitect or any title, sign, cm -
or device to indicate that suoh person i pmtum_
architecture or is an architect, unless m persans
-wlmwammtmmmmuanmer ‘
ma u architect, in the maner herein-
m.r shall thereafter comply with the
rwuim ot %hia article., A certificats of regis-
ration as stered architect, laute@on duly .
'umadundc lavws of this s » Shall serve the
a8, and is heredy murodtoug the
licm nquina this article. Mry holder of &
Jicense shall it in & oons *in o
his principal u, ‘place of mzlun or mmmt

:a mmm.mmmmw
mrnﬂho). me@uwmmpmuot
architscture in vi tm«mpmumwmmmot

the Education lLaw,
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mm ’ intm rm! ésmpm
4 of semorandum of

ted bus 8 tax
ma. 1s attmd.’ purposes.
& licensed pmﬂu&m tt mw e partaereniy

held tha
was not practicing a mrwmm mm.oa to a pm«as.m sxsuption.

If the unlicensed memder of a professionsl partnership is

ticing the md muug himself out to the
mﬁem - pmtuum :q&?w” m:mu tmc

would not uunm g t.ar Conmissioner mm,
March 1‘ b T; SOpy A

T am therefore of the opinion that the partmership, as -
an entit mm»mmmummm«mumwu M
al within the intent Mnunmg of Seation T03(s) of the
m&:m xmtgrm‘ﬁgzm:wmwm !.t::uuham “to

policy gran partnerehip a mﬂimlﬂu
@?. unincorporated business tax when 1t in vioiation of the
pmvus.motmmmtmw.

mmmmaumm,xwmtmmh
sion of the Tax OCommission in the above matter bde substantially
in the form sutmitted herewith, '

88:aw/ms
Rncs.

 July ), 1969
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‘ g MIDETRIAINAYION OF A DRPICIENGY

ORATE OF MY YORK
mmm
Qo»&e*aﬁ»#mu*u#m#uuﬂ
ummuwm
oy

mn‘mmmvitm

v.mm

YEIUED OF DIZROORPORATED BUBX-

B e i T 54 e

R R T L e

o W B W =S . . w

The taxpeyers, having £11ed & petition fer vedetesninstion
ﬁnmummawmm
tapeesd under Article 23 of the Tax Law for the years 1963, 196k
and 1965, and & hearing having besn held 1n counestion Shevewith
A% the offise of the State Tax Commissien, 50 Centve Strest, Nev
York, Bow Tork on the st day of Juns, 3963 befere Selemen Sise,
Nearing Offiesr of the Dapartusnt of Temtien snd PLaenee o8 Wiieh
hearing he SMPAYers ppeared and were repressnted by Setteries,
Warfisld & Stephens, Bsgs., b Roger Bvan Sher, Neq. of Osunsel,

»WWWM““WW&N*W

mm;

(1) Thes the tapayers filed partnership retwrne oo
he years 1963, 1968 and 1905 in whioh they reported net Saceme in
the smounts of $99,175.87, $33,997.A8 and §33,506,06 for suid re-
speotive yoars) that the sapeyers indiosted on seid yeturas the
business of the partnershiy as “srebitecturs”®; that the partasrehiy
414 ot F1le eny WRIncoTPoreted Dusiness tax Tetums for said years
oveted businses ok,

(2) Thas en April 10, 1907, a statemant of audit ehenges



wlle

tanes fur the years 1963, 1964 and 1965 tn the sammt of §3,048,80
with intevest of $A55.77 for a total of §3,903.99 and, evcordiagly,
fesusd & motios of deficiency therefor, upon the greund thet
sin0s A1) of the nesber partners weve not licensed by the Stade of
New York to practies the prefessien of architesturs withia this
State, the business activities of the partnership sonstituted the
carrying en of an unincorporated business in aceordanes with the
mm&mmmm@ammmmmm'
was subject 0 the winsorporsted business ex.
(3) Thet in 2907, George ¥, Clark ressived & bacheler

of architecture degres from Colusbis Gniversity; thet he reseived
& 1100008 t0 practios architecture in the S0te of Nev Tesk that -
.mmmmmm;wmmumm
“Wa“%a%;%a““g -
mm.wmmmwwmmm
(mmmmnamwmmmu
1982, \ | i

o (&) mmmmmmmm
of Pine Arts from 1937 ustil 1980, taking couress aliied %0
mm;mmmmmmd
Enginsering, taking courses 1elated 40 archittecturs; $het he aid
1Ot recelve ANy deETes or Certificate in srchitectwe frem either
mmmmu-mmmwamwmmmm.
wmwmmmammmgm.u
mmmmwmmmumm&n
Msmmummmmmumnum |
ummmmmmmmmmam
%o prestice architecture Sn the S0ate of New York, Dut has beem
mwﬁcmmmummum
Defore sush lisense will be 1asusd o him; thet Mr, ludrig, as of
mmummmmmummm
in the State of New York,



(3) That in 1961, Gesrge ¥, Clavk end Gharies 7. ludvig
fornsd the pertasvehiy of Ssorge ¥, Clark Asscciates) thad Clark
. owns & 958 Saterest 1n the pertnereiip end Iuduig owe o Ao
Antorest Sherein; et profits end 1aseee are shuved in the seme
7e10; $het W0 partnsreiipy msinteine an off1es ot £ West Atk
Sirees, New Tork GLY Pursusnt $0 & 10000 signed by Dotk Jartners)
Ynt $he yartneveily is primuvily eugaged in the plaming snd
designing of bank Wildings, Doth on new structures snd en
alteretions; that the work As povformed Woth within snd withent
e B%te of Bevw Tork altheugh $he partnsrehiy has no other
of New York; thet the partaswshiy has apprexisstely seven
splayess, thres of whum are lioenesd srahitests, twe Graftenca
and e olericn) ewployess; thet Mr, Iudvig sonsults with Mr,
Clark and clients with rewpect %0 plens and desiges (Mimwtes of
Mearing, ps 80); Shet he alee supervisss the Seshatenl enpleyess
and Whe other areiteots in the offics (Minutes of Mearing, Py
23 and 30); thet only the seal of Clark appoars m Jlans suhmitted
in conneetion with architestural werk pevfemmet by the yartnsvediy
in the State of Novw York; that the lettertwed of 30 Jurtnevehip
(Soapayere’ Bahibit #3) 45 e follows: “ONORSR W, GIANK ABSOGIATNG
ARJRIINORS, 2 West A5%h Strest, Nav Toxk 38, Wew Yerk  2.3878%
et the nawe "Seorge ¥, Clark Assecintes” alav appoare en Uhe
door of the office of the partnership; Uhet enly the neme of
George ¥, Clark appesrs on the standard ferm of a@esment betwes
owner and erohitest; that the owmpensation paid purevant %o sneh
agrements 15 included in the parinsriip's insene,

(6) et seotion THA(S), Articls AT of e Rdaeatien
mmwmwmmnm:




(7) Thes section 7302(1) of the Rducetien law, prevides,
in part, as follows: |

St & S
ot of & 1i00n08 T

(8) Mat the partnership and the wniiomeod partnsr wWere
contre to the provisions of ssetion 7302 of the Bdnsation Lav of
the Btate of New York,

DRCIDES s | |

(A) That during the years in Sseus, $he CANPAFEr PETENEre
ahip was not engaged in the prestice of the profession of arbitesture
ainos it failed to neet the regiremsnts of seotion 7302 of U
Sduoation Law, |

(B) That the taxpayer partnereiip, scoowdingly, Was not
moaged in the prastics of a profession within the intent md
sesntng of ssction 703(c) of the Tax Lew; thet $he SGNPEYer partuere
ahip, during the yeurs in issus, Was not entitled %o o prefessisnal
ensaption and was during the years in issus, therefore, subjecs te

.
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() Thas, scosrdingly, e statensnt of euilt shanges
and notioe of deficteney inpesing uRinserperated dusinees teuse
againet the Saspayer partnershiy fur the years 1903, 1064 end 1965
16 corvect; that the seme does not Anolude auy Smt o other chargs
whieh opuld not have bdemn lawfully demnded; that the petitien of
the Sapepers for redsteminstion of & defisteney or for refwnd of
uwinoorporsted dusinees taes £13ed with respeot thoxwie b end
the same 48 herehy deated, |

Dated: Aldeny, New Yook this oth 4ay of  Octcber o 3969,
SRATE TAX OSMCIBEION
/8/ NORMAN GALLMAN ,

/s/ A. BRUCE MANLEY

G——— Ill‘

/s/ MILTON KOERNER




