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to porcelain, earthenware, ceramic and n manufacturers throughout

the gomm !he decals mu used for chinaware and glassware.
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Although the taxpayer's representative attempted to show that
the activities of the taxpayer were similar or akin to that of an
mmtmz dns.mr in wmrd with gc decision the oase of
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also claimed that he was an industrial designer. In the
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I am, therefore, of the opinion that (al the activities of
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| Fridolin J. Klumer, the texpayer herein, having filed
spplications for revision or refund of unincorporated business
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elaiuing o be extapt therefrom; that on said returns the texpayer
claimed an additicnal exssption for being over 65 years of age.
| (2) That on February 11, 1960 and Jemwary 31, 196, the
Departaent of Taxation and Finance made additicnel sssessaemts
against the taxpayer (Assessment Nos. B 739065 and B 830399) for
the years 1956 and 1957, respectively, disallowing the adéitiomal
‘sxsmption claimed for eald years for age on the grownd thas the
asount of exsaption permissidle must be reduced by the smoumt by
the activities of the Saxpayer constituted the earvying om of an
unincorporsted business subjest $0 unincorporated Dusiness Wax;
imposed as follews: for 1956, novmal tax §24, unincerporated
business tax $173.80, total $197.60; fer 1957, normal tax §9.48, |
uningorporated business tax §230.61, tetal §2:10.29) that the |
in issue. |

(3) ™as the taxpayer astended the Industrial Museus
Art School in 8%, Gall, Switserland, Grends Chomier, BAM1Llotequs
Mticosl and the Librery of the Petitulsials in Jaris, vhers be
studied painting and the application of design to industry) thes
the taxpayer slso studied at the Art Students League in New York;
that the taxpaysr has been engaged in the designing ef sextiles
and also designing chinsware for over twenty (20) yesrs, end hes
taught ert in & public high school in the State of New Yerk,

(5) That in connection with the texpayer's activities
for Commercial Decal, the taxpayer prepared reught sketches snd
prints which thay sold to porcelain, earthenware, ceremisc snd glase
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- designs submitted (Minutes of Hearing, page 28).

| (5) ‘That with reapect to the work performed for
4tsell cousisting of cups, SSucers, vases, otc.; that ssid
chinswsre was sold to the public and used for utilitarisn purposes;
producing the first fired model (Minutes of Hearing, page 28).

- Basad upon the foregoing findings and a1l of the
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(A) wmwm sctivities during the yesrs
1956 snd 1957 more fully descrided and set forth in Findings (3)
“and (4) sbove, do not constituts the prectice of & professicn so

 of Beotion 366 of the Tax Iaw; that the astivities of the taxpayer
| (B) b, sccerdingly, the sssessments for the years
1356 and 1957 (Assessment Nos, B 739065 and B 83A399) are eorvect,
could not have Deen lawrully demsnded and that the taxpayer's
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applications for revision or refund filed with respect thereto de

Dated: Albany, New York on the oth day of October » 1969,

STATE TAX COMMIBSION

/s/ N NORMAN GALLMAN

/s/

/s/ ~ MILTON KOERNER
T conmisslionar




