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, .{"JSTATE OF }IEW YORK
STATE TAX COU}IISSION

In the l{atter of the Petition 
r

of

A. JONAS BERG 
:

:
For a Redetermination of a Deftciency or
a Refund of Unincorponated Businessl
Taxee under Article(s) I5-A of the
Tax Iaw for the (Year(s) 1949 !

AFFIDAVIT OF }|AfiIIre
OF }IOTICE OF DECISIOTI
BY (CEnrrrrED) llall

State of New York
County of .{lbany

LYNN HOBODOWICfl , belng duly eworn, depoees and eayo that

she is an employee of the l)'eparturent of Taxation and Financer oyer 18 years of

ager and that on the 2L+ day of Octoben ' , 19 69r she cervcd the wlthln

l{otice of EElf*l0hlc(or Determinatton) by (roOdf,te*) nall upon A. Jonas

Berg (@ the petttl.oner Ln the wlthln

proceedingl by encloel.ng a trtre copy thereof in a securely eealed postpaLd

wrapper addressed as follons: A. Jonas Beng, Pbsant Valley, New york

and by depooltlng eame errclosed in a postpald properly addressed rrapper ln a

Cfb$ectt EE[e<ra officlal deposltory) under the exclusive care and euatody of

the tlnited States Poet Offlca Departnent withln the $tate of l{er York.

firat deponent firrther says that the said addreasee la the $ryrffitf,|tnw

xtr) petftioner herel.n and that the addreee set forth on eaid rrapPer 1r the laet

known address of the (aryrremt*ocrclf,roln) petltl,oner,

Sworn to before ne thls

27tn day of 0ctoben

5
, L6g.



STATE OF NEW YORK
STATE TAX CO}I}IISSION

In the l{atter of the Petltion
:

of

A JONAS BERG :

3
For a Redetemination of a l),effciency or
a Reftrnd of Uninconporated Businesg
Taxes under Article(s) f5-&f the
Tax Iaw for the (Vear(s) 1949 :

AFFIDAVIT OF },IAILITE
0F ltotrcE 0r DEcrslol{
EY (CER?rrrED) r{AIr,

State of New York
County of Albany

Ln{N HORODOWICH ; belng duly swornl deposes and eaya that

she is an enployee of the llepartment of Taxation and Financel orr€t 18 years of

a8er and that on the 2[thday of Octoben , ],969, she eerved the wlthln

lfotice of rruqBxdir{rtr l}eterminatton) by (cerrt*mea) natl upoa A. Jonas Berg

(representatlve of) the petltloner ln the wlthln

proceedfurgl by enclosing a true copy thereof ln a seeurely eealed pootpal.d

tqapper addressed as follorsl Russell E, Newkirkr Esq. 35 Colvin AvenueA16iny, New York

and by depoeltlng sane errclosed in a postpald properly addressed wrapper Ln a

(portxmrlrrror offictal deposttory) under the exclusive care and cuatody of

the llnited States Poet Offlce Department wlthln the State of Ner York.

fitat deponent firrther says that the said addressee la the (represeatatfve

of) petttloner herel.n and that the address set forth on eaLd yrapper le the laat

known addrees of the (repreeentatlve of the) petltiorner.

Sworn to before ne thls

ZTbhday of October , L969.
,t /p, tt2.d.fr..,
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Proposod determination. See memo
ln fo lder.  Assoclate th ls case wtth
that of Simon Feldman.

9 / 2I+/ Sg
DCB/lh

From Francis X. Boylan
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TO:

FROM:

SUBJECT:

L-*_...

BUREAU OF LAW

MEMORANDUM

0' 6 . 7: r<X-t,".t .,.,.,..-j.t_ ilr:*.o-no

a /*=.-'J-=
U

Ssm!,rrlmorf l{wphyr Ps!.rrtln ln0 thdufif

X' [. Serts Cotnml

Ar t0tt$ sgao

19119 lnrrrnlrt
Artlclr l6*t of thr Tax lrv

tblr Ertr Gf *r trmm $*r lr brtnr Gmlll.Drd rltb th
Grr.l of sl|m l'ldau rd faml(t D; rubrn- rll thru nr. ttn rrl
-r3!qq sf thr Ecctutty fflfirr1 hnmaor Corprryl rad dl rrl E tll
hfld to b. cryioyur lr to thrlr rmln3r f!.or- i,lat Gqenyr

Sr bmrtntr ls tbn orrer of thlr rtrr Gd Sfldrrn KFr
lrfd |n f$fl sffi thc-fartt m {rvcb.td ttr 19t7 sd thc faotr ar drvrlsprd rt tlrr brarrnl rDDl.r rt
lqqlb - lg- -thf qtilolrncTr p.f !4 ^ hr rr-ras_ of, f torr, _qrrur 

-td,ohol.ru,
drtrd r9rtl ar l9fl. At thrt tlr thc-hasrfar Sffforlr althmrL
flad!"g ltpldsra cn eaplo,ycc of, hr!_prlrolprl oorpuyl fod Erlg Cofladlug lbldraa cn eaplogcr of, htr prlnolprl oorpaBr, fo
D. la tffrfprndrnt emttrotoa rsi lleblr foa tho tuai rr

tbr ppopsfid drterclnrtlon hot0r that thc trrprtrir yil
sn- 3'rPloygo of hlr prlnclpal Gotprq ed var not llrbb- for ulrcorao-
artrd tnrrl!.rt lgrx, u to thon rrmlntrr ft aencrh tbt rrcut of tbr
rd{l,tilmal rmrlr*nt fn tbo rmut of ll?Or0f brrrt cn mol ilrnlat|
only gnrtlrll7, brorum of rn rdlurtmnt of mrtata dr0uotlmr ntlcb
utrr tuoolnctly tetrn by t$r trxpgerr tbc terprtcr drduotd .rp.Dtar
floa tho tanblc part of- hfu fnoo-- rhlch ufrc la refor nrrt rrfrirDil,t
to blr uatuee lnoom u an rqplotet and nrc aot pr6prilt dlsr[r.
llalnooraontrd frrrlnert ?er foi tlr yrrr lgbg tr rittltril- ta tbr
drtonlaotton to b. tn tbr emuet cf,- llh3e?I.

rIrc
Lrbh fsr thl trilia rrrrmrl. ffr

fhr feotr hlcfrly er. tbmrr Sr trrrprilt! Rr r rrmrl
eSrnt of, t'br Efsurtty lirtuil &ruruor Cornrry lnl rlro brnEl.a otDtr
lnrwanor hrlnrrr. Ec prld nnlncolpontrii drrLrm trr a tbr lncor
not rrlatod to thr srorultf Hutu*l Inrurrnar Soryrryr

Sr t*dt r vtfttrn effitrrat r*ttlr sequrtttr lh$rl Inruraor



*8*

gonprar 'filch derlgnrtcc hta or lE cqloycrr a Frettrt ln tha
Goat'ract requlnd hl,a to drotr r11 hh tfn to th. Cmasr ht tttt
Drovltloa vgl urlYtA ln prrctlcr. Br yrr rcqutrrd rad ald'drr tlbr
GcfPlFf _ftmt rofirral oE ratr tnrunaer burtnirr la tbrll lti.. fi
y-r| plld oomlttlgnr ou hk- ow frlrr d orrrlL{t$t emlrrl,cr m
t&r m,trr ef r rubrrgrntr

Eg f,nil en of,flm la hl* g'ra Ern rnd hr hlrs rnc ftrd
tbr alrrl,*rl lotp. ^ sr I$r bwror; nirburrd tbi orilar rrpmm
anfl tbr rrl*rltr- of cqloyim &mfir u thrr rrtm rrfitra ac-tbnwrr of tbr Gonpaqrr U"-coq"ry nlrs prld.ioorrr- npuritri-rtu
Htd*?f. !ryai rnd.iaorytoyr*ril hrtiqmqi-uotu _ ;n rll 

--!ffriiril
lmlrrt'clr ttoc-tr &a nA thr ion,rrlter-tat6-to-rsiffiti rnanl*ry rrt;ttnrrr* to t&c rlrrlcrl hlp.

tho drtrfnls*tlm orlelnnllr prosomd uer rcvlrnd rt
!4[r off,lcr ln e nrnorrndur rf fu, scihlliia ortra-*letmucr iirr9$fr t'h*t uruorrn0w rsso@tnard tsrt rmi. thc terirff t r.ilsoufd br brrq to bi ra raplsrm oil ura brrii ol tnr iii-fir iiifr

.lpD. Dllt
rr rnll
t' ?Frr

sl,v, 71S) tu
r Tzgf * $i.

to Dollgt tler
hrl0

Go rarrrnt

f[* prorandu* llnttrru tooh thr vtat tf,at !rr;t r lnlnet ltr *uployrr rnt nn! n*tortbrtrm trmhlr on th* nmritrd Urftqfif r*r nn! n3rc?tbJlr't trmbtr on th* ll'.rtrd b||tlthrt tt asnst*?utt{ TlgltpU sf r lurtncrr replrrif cirirr -
Uf ru$

brtmrn thr tnrtnnt Brrf rw tnit of lhr trrperrt, tililrrn; -
to bf an eryloyrr ufrr nst rufflctcacly erociuiorri to rerr.E
opporltr holdhtr nlrcn tery ulr.r botb- ginerrl ajrntr of tbr
ilffi cwexrr

&!i$ ffi1"$r;#tffirY"itwqt$ srtthrt pblrrr ln ?u terr
Ylth Srourfty rrr not

of cutroil*
rfffd 496 il.

Fltnt

rpr$ 9r t96b

rf f rd.3ol  f .  y .  5 i7r
r G lrrtm, 6? fpi.

h htr mmgrrndun atrt*d isrtt e5r tFr 0i,fforal couourrd
ienrrrlly ta ttp vlrr trktn ln the leuniirut; --oriadtrr-rr to-tn rnrtant srrc - rr. tbr propolrd d*tcrul,nrtlon nf,lrotr th
omalsrtonr stltlt!.d Ln hlr i;mnrndur.

?hn Fropomd drtsntortl,m mtsm r rrllar thet l,r tahrruf ulth tbr cur*rnt tullnst u to llfr lanlrGct rofiofallr
l-!.ntt boldrrl thrr to b. lnployrre of thrlr prlnolgel cotrprlt idrr
thmr olreumtssNtr

f rct*d- mlat out lthrt pmr$rrgh e of, tbc properd Crtorrl*
nrtim rrrtrt*r thl trr;l tn ;cntiner-fo;4. rm thst-tfi; rrdi-br-
rcrtatcrl rmrl.clcar{ ra- lrbulqr fcn. irri orcor orn-ur-Hiirr}--
rwl,rr{ tf ttrk tr thoufbt ts Dr nrc*rtrsfr

tp r buatalrr af, htr sra, (0rr

Swsrl



STAIE 0F NErtr{ YORK

STATE TA)( COMMISSTON

In the Matter of the Appllcation

of

A. JONAS BERG

For Revision or Refund of Uninconponated
Busi-ness Income Tpxes under Anticlo f5-A
of the Tax Law fon the yean l9l+9

f*.l$rt

DETFISI!.ENATIO$

A. Jonas Ber"g, the taxpayer herein, having filed an appll- ,\__-

cation fon revlsion or refund of Unincorporated Businoss Income

Taxes assessed unden Anticle 15-A of the Tax Law for the year

19L9 and a hoaning having been held ln connection thorewlth at

the office of the State Tax Comnission, Gov. Alfned E. Snlth

State Office Buildingr Albanyr New yorkn on September 18, L956

befone Samuel l ' l ichelson, Senlor Tax Administnetlve Supenvisor,

Incorne Tax Buneau, Departrrent of Taxation and FlnaDC€r at whlch

heaning t'ho taxpayer appearod pensonally togethen with hls repre-

sentatives, Mr. Joseph E. Kahn, Centif led public Accountant, and

Mr. Russell E. Newklnk, Esq.r of counsel, and ttre facts and the

r4econd having been duly exanrined and consldered, the State Tax

Comrission heneby

DEIERMI$ES:

(n) That the income of the taxpayen dur.ing 19h9 fnom hls

actlvlt les as a general agent of the Security Mutual Llfe Insurence

Company was recelved by hlm as an employee of Secunlty and as such

was exempt fnom Unincorporated Business Tax l labil i ty unden Artlcle

16-4 of the Tax taw.

(B) That in computing net income on his netunn flled unden

Anticle t6-a or the Tax Law fon the yean 19h9, the taxpayenr Bs tt
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is found, deducted against his income as sn lndepende,rt insurance

bnoke:rr whlch was subJect to rrnlnconponated business tax, vanlous

expenses whlch, to tho extent that they wers in fact Lncunredr weF€

nelated to sales made for Secunlty Mutual Life Insunance Company,

hls employerr whlch were not subJect to the unlncoryorated buslnoss

tax as deternined. undon Panagnaph (a) above; such total expenses

togothen wilh the nespective percentages thereof appllcable to

Lncome not subJoct to IIBT tax and thenefone not allowable on seld

retunn and the dollar anounts of clalmed oxpenses so dlsallowed

were as fo l lows:

PSRCAilTAGD
OT EXPEIISE$
IIOI APPI.,ICAEIE
t0 ItC0llE SllE-
JEC? TO UBIi

6014
7,fi
eofi
eo%
eofi

DOI,L/N A}NW8
OF CITI}IEI}
EXPNEES

$2,4O0.00$39h1.96
53zB.8l+
3225.39
tl+z}.77

3282.52

h,0o0.00
2,892.85
a, 278 .69

2,gru.27
LTWST
-72537.62

Sub-cormrissions
Clenical paynoll
Office erpenses
Ententalnment and pro-

motional expenses
Traveling and automobile

expensos
Total oxpensos appllcabLe

to excluded lncome
Less expenses relmbunsed
Unneimbunsed expenses appllcable

to excluded Lncome but clalmed
as deductions in computing
taxable i.ncome

(C) Ilrat the uninconporated business
taxpayer rrnden Ar"ticle 16-A of the tax Law
nestated as fo l lows:

tax
fon

$ 5,gg8.19

l labil l ty of the
the yean 19h9 ls

I9h9

Total income from unlnconponated buslness befone
con tn ibu t ions ,  as  nepon ted . . . . . . . . . . . . . . . . . . . . . .$61506 .8 r

Add :  C la imgd e t rpenses  d lsa1 lowed. . .  r  r . . .  o . .  . . . .  . . . .  . .  51988 .19

L2,4g5.OO
Less  Cont r lbu t lons .o . . . . . . . . . . . . . . . . . . . . . . . . . . .  61 .60

TOTAI,

12, L33,ho
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20f  Serv ice  Cned i t ;  8OIA .1 .  r .  . . .  o . . . . . . .  . . . . . . . . . . . .$  9 . t91+6 .72
Lessr  in  I l eu  o f  sa la ry . . .  r . . . .  o . . . . . . . . .  r . . . .  5 '00O.OO

Taxab le  income subJoc t  to  I IBT .o . . . . . . . . ' . . . . . . . . .o .$  4 r9 l+6 .72

Unincorponated .  bus iness  tax  a t  )5 . .  o  r .  .  |  . . .  .  . .  . .  . .  |  1 l+8 .40
Lggs  pa ;nnen t . . . .  r . . . . . . . .  . . . . .  r . . .  . . .  . .  . .  t . . . .  -L , .69

Net  add i t l ona l  tax  d .ue ,  ag  res ta ted . . . . .o . . . . . . . . . .$  th3 .7 f

(D) That the additlonal taxes as now rostated in the amount

of $1h3.71 ane connect and nepresent taxes legalIy due and. oning.

Thls stated. axrou.nt of additional tax due is subJect to

lntonest which is f lxed (pursuant to pnovisions of Tax Law 5379.2

and 3?7.3) at the reduced. rate ot 6fi por annum from Jrrne 13' L95L'

the d.ate of the or.iginal addltlonal assessment to the date of

payment, provided that paymont ls made not J-aten than thlnty days

after" tho date of mall ing of notice of the Determinatlon henein;

but if not then paid, the satd anount of additlonal teix due is

subJect lnstead to 6S tnterest fnom June L3, L95L to the date of

mail ing of notice of this Determinati.on, and to a penalty of 5%

on ttris said. amount of ad.ditional tax due, and to furttren intenest

at the nate of lfi per month on the said anount fnom the said.

d.ate of mailing of notice of this Deternrinati-on until tlee date

of pa;rment.

Dated, Albany, New Yor"k

october 29 '  L969.

STA1E TNI CO},IMISSION
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