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.MICHAEL AND BOSE SILBERT . : DEISRMINATION

For Revislon or Refund of Unlncbrponated. 2
Business Taxes Under Antlcle L6-A of the
fax Law. for the Year"s 1955 and 1955 :

l lhe taxpayers havlng fi led applications pursuant to Sections

3S6j and 37h of the Tax Law f,or revision or refund of unLncorporated

business tax unden Anticle t '6-.0. of the Tax Law for the year L955r'

under a not ice of  assessments against  Michael  and Rose Sl lbent

d.ated May 7, 1958 for. the year Lg55, and a further notice of assegs-

ment against Michaol Silbert d,ated April 11, 1959 fon the yoar 1956,

and such applications having boen denied and a hearing thereon

having been demanded. and duly scheduled. for 1:30 porl., July 28, L969,

at Roorn ?B1, B0 Centre Street, New York City, bofore Nige1 G.

Wnight, Heaning 0fficen, and an appeanence thereat betng mad.e only

by an attor:ney and rrot tho taxpayer and the recond havlng been duly

examined and consldened,

ttre State Tax Cornntssion honeby

FINDS:

1. TLre not ice of  assessment d.ated May ?r l .95B, ts in the

amount of $370.1+9 and assorts a tax against taxpayers neponted

buslness lncome on tho grounds that it ls income from an unlncor-

por"ated business.

2.  fh.e not lce of  assessment dated Apr i l  ] . :5,  Lglg,  is  in the

amount of $6l1.C0 and increases the taxpayert.s unincorporated business
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Lncome by reason of the dlsallowance by FederaL authonitlesr ES

reported to the Commission by the taxpayen, of certain travel. and

ententainnent expensos,

3. '  Tho appl lcat ions for  nevis ion of  each assessnont assortod.

that the Lneome ln question was from an activlty exempt from the

unlncorporated business tax. Such. applications were denied.

h. The taxpayers dtd not appear at the heaning. A notLce

of heaning addres,eed to the address shown sn the appllca?iong,

[]6 Beaeh 125 $tneet, Rockaway Pank, New Yonk, was neturned by

the postal' authorit ies as undeliverabl-e. * notLce of hearlng ltas

sent to a subsequent add,fess of taxpayer known to the Dopartrnent

(gOO Bay Drive,  Miami,  Flor id.a) but wi th no responsoo

5. Ihe attonney who had pnepared the appLications appeared

at the hearing. He stated., holreven, that he had Lost contact wlth

his cLl.ents who ho bolieved to be ln Florida and that he dld not

know to what extent ho was any longer. authorized to nepresent them.

Itre attoraney was told of the Mlarni addness was given time fnom

the end of the hearing to locate his cl"ients and hls omr fi les and

to co::nespond with tho hearing officero That t lme has o}apsed and

no cornmunication has been necelved.

6. Rose Silbelt was not engaged trn the buslness of hen

husband, Michael.

Upon the foregolng findings and all the evidonce in the caset

Ihe State Tax Cormalssion hereby

DETERI{INES:

A. Ttre taxpayer, lvl ichael Silbent, by his failure to be present

and testify has failed to canry the burd.en of proof that hs nas

exempt from tax.

B. TLre assessntent of  I ' Iay J,  1958, is cancel led wl th respect

to  Roso  S i lbe r t .
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'  C. The noti.ces of asses"loutrt of May J, L958, and April 15, Ig5g,,

rEith nos.poct to lfichael silbort, do not include taxes on other

changes whleh could not have been lawfurly dernanded.

D. The assessments ane af f i rmed wlth respect to Michael

SiLbert ln the amounts stated ln paragnaphs one and. two togethor

with such intenest ancl other chargos, if anx, as nray be lawfully

dtre pu:nsuant to sections 3?6 and 377 at tbe Tax Law.

Dated: Albany, New york

March  g ,  ]97O

STATE TAX COMMISSION


