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STATE OF NEW YORK

STATE TAX COMMISSION . )

CLess o e
in the Matter of the Application : Curs R
of S
: , REVATIS
MICHAEL AND ROSE SILBERT :

DETERMINATION

For Revision or Refund of Unincorporated
Business Taxes Under Article 16-A of the
Tax Law. for the Years 1955 and 1956

The taxpayers having filed applications pursuant to Sections
3865 and 374 of the Tax Law for revision or refund of unincorporated
business tax under Article 16-A of the Tax Law for the year 1955, -
under a notice of assessments against Michael and Rose Silbert
dated May 7, 1958 for the year 1955, and a further notice of assess-
ment against Michael Silbert dated April 15, 1959 for the year 1956,
and such applications having been denied and a hearing thereon - '
having been demanded and duly scheduled for 1:30 p.m., July 28, 1969,.
at Room 781, 80 Centre Street, New York Cit&, before Nigel G.
Wright, Hearing Officer, and an appearance thereat being made only
by an attorney and not the taxpayer and the record having been duly
examined and considered,
| The State Tax Commiésion hereby

FINDS:

1. The notice of assessment dated May 7, 1958, is in the
amount of $370.49 and asserts a tax against taxpayers reported
business income on the grounds that it is income from an unincor-
porated business.

2. The notice of assessment dated April 15, 1959, is in ﬁhe

amount of $6/.00 and increases the taxpayer's unincorporated business
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;ncome by reason of the disallowance by Federal authorities, as
_reported to the Commission by the taxpayer, of certain travel and
entertainment expenses,

3. The gpplications for revision of each assessment asserted
that the income in question was from an activity exempt from the
uninco?porated business tax. Such applications were denied."

li. The taxpayers did not appear at the hearing. A notice
.of hearing addressed to the address shown on the applicatiens,

;36 Beach 125 Street, Rockasway Park, New York, was returned by
the postal authorities as undeliverable. A notice of hearing was
sent to a sdbsequént address of taxpayer known to the Department
(900 Bay Drive, Miami, Floridé) but with no response.

5. The attorney who had prepared the applications appeared
at the hearing. He stated, however, that he had lost contact with
his clients who he believed to be in Florida and that he did not
know to what extent hs was any longer authorized to represent them.
The attorney was told of the Miami address and‘was given time from
the end of the hearing to locate his clienﬁs and his own files and
to correspond with the hearing officer. That time has elapsed and
no communication has been received.

6. Rose Silbe;t was not engaged in the business of her
husband, Michael.

Upon the foregoing findings and all the evidence in the case,

The State Tax Commission hereby

DETERMINES:

A. The taxpeyer, Michael Silbert, by his failure to be present
and testify has failed to carry the burden of proof that he was
exempt from tax.

B. The assessment of May 7, 1958, is cancelled with respect

to Rose Silbert.
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C. The notices of assessmeﬂt of May 7, 1958, and April 15, 1959,
with respect to Michael Silbert, do not include taxes or other
charges which could not have been lawfully demanded.

D. The assessments are affirmed with respect to Michael
Silbert in the amounts stated in paragraphs one and two together
with such interest and other charges, if any, as may be lawfully

due pursuent to Sections 376 and 377 of the Tax Law.

Dated: Albany, New York STATE TAX COMMISSION
March 9, 1970
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