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STATE

STATE

OF NEW YORK

TA]C COMMISSION

IN TI{E MATTER OF TIIE,APPLICATION

of

CHARTOTTE R. IMRMAN

for revlslon or refund of unlncorporated
buslness taxes under Artlcle 1 6-A of Tax

Law, for  the years 1955 and 1956

I
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The State Tax Commlsslon havlng assessed unlncorporated

buslness taxes on the lncone of Charl-otte R. Hernan for the

years 195, anil 1 956 Av addltlonal assessments g-r+2935 ana

8-r+2936, respectlvelyr both dated February Lr, 1919, such QSs€ss-

ments havlng been nade under Artlcl-e 1 5-A of the Tax Lawn and the

taxpayer havlng fl led appllcatlons for revlslon or refund reLated

to such addltlonal assessmentsl and such appllcatlons havlng been

denlecl; and a hearlng havlng been held on May 11r 1951+ at the

offlce of the New. York State Department of Taxatlon and Flnancet

80 Centre Street, New York, New York, before Francls X. Boylanr

hearlng offlcer; and the taxpayer havlng appeared ln person and

LouLs Bel.skyl a Certlf led Publ.lc Accountantr of New Yorkt

New York, havJ.ng been present; and the record, havlng been duly

examlned and consldered,

The State Tax Comnlssion hereby flnds!

(1 ) Taxllayer fi led appllcatlons for revlslon or refund

ln reLatlon to addlttonal assessments nrade by the Depaltnent

o fTaxa t1onandF1nanceo f theSta teo fNewYorkassess ing

unlncorporated buslness tax on the taxpayerrs earnlngs fron

commlsstons earned 1n the years 195, and 1956.
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(2) Taxpaver ln the said years was a real  estate sal"es-

woman llcensed pursuant to provlslon of the Real Property l,awt

and the saLd comnlsslons were Bald to her so1ely by Curtls Solovet

a l lcensed real- estate broker, of New York, l lew York. The

commlsslons rrJere pald contlngentl-y upon the sale of rea]. Broper-

tyr  and the taxpayerts servlces conslstecl  of  the soLlc l t tng by

teLephone and persona1ly of property avallable to be l lsted for

saLer snil to a Lesser extent the sel-Ilng of l lsted proBertles to

purchasers. IIer earnlngs from such conmlsslons as reported by

the taxBayer were ln the anount of $281000 1n 1955 and 1n tbe

anount of $23161+3 tn 1956.

(3) Taxpayer was supplled desk spaqe ln the offlce of

sald broker, but her actlvlt ies $tere largely conducted outslde

of that offlce; and she was not requlred to work any fixed hoursl

taxpayer roade teJ-ephone ca1ls largely from her hone aildress and

raet with prosBectlve selLers, buyers and real estate persorurel

away fron the sald offlbe of the broker; and her unremunerated

expenses reLated to sales lncludlng her teleBhone bll ls and

entertalnment l,ere ln the amounts of $8 1111 In 1gr5 anO $Brtr71

7n 1956.

(l+) Taxpayer had no wrltten contract ulth the broker

and the reLatlonshlp, as lt ls found, lras ternlnabLe at wLLl.

(5) The broker dld not cover the taxpayer ulth unenploy-

ment lnsurance or r, lorknenrs compensatlon nor was soctaL securlty

wlthheldl and the taxpayer in her State tax returns f,or the years

under conslderatlon reported her earnlngs so as to lndlcate that

they were derlved 
"from a buslness or professlon rather than fron

compensat ion es an employee.

(6) The rel-atlonshlp lnlt ially establlshed conventlonally

between taxpayer and the broker as tt 1s found was that of an

.r,i',' r{.\:.':{ at#.r!f?nr$*af.l, Jq}t



- a '  ) t . l

-3-

lndependent contractor rather than that of an empl-oyeer and thls

rel-atlonshlp, as such lndependent contractor, contlnued ln the

years under conslderatlon.

Upon the foregolng flndings and all- the evldence presented

herein, the State Tax Connisslon hereby

DETERMINES:

(A) That the taxpayer ln her actlvlt les as a sal-eswoman

operated as an lndependent contractor and her actlvlt les constl-

tuted the conductlng of an unlncorporated buslness subJect to tax

thereon, wlthln the meanlng of Tax Law section 386-a lmposlng tax

on any such unlncorporated buslness.

(B) That the additlonal assessnents B-54293, and B-51+2936,

both dated February lro 1959, assessing unincorporated buslness tax

for the years 1955 and 1956 1n the respectlve amounts of $l+61.85

and #251 ,95t as of February l+, 1959, were lawful- and correct and

are af f l rmed; and taxl layerrs reLated appl lcat lons for  revls lon or

refund are accordlngly denled.

Dated: Albany, New York,  th is 21st day of  May t  19@^.

TAl( COMMISSION
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