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STATE OF Ngl{ YORK

STATE TAX COI{MISSION

IN TITE }ATTER OF ITIE APPLICATIONS

'oF

SEYI@UR I. LUBIN

FOR Rg\ruSION OR REFIJI{D OF I'NINCORPO-
RATM BUSINESS TA)( I'NDR, ARTICI,E ].6-A
OF TI{E TA'( IAT^' FOR TITE YEAR.S L955,
1956,  L957,  1958 At lD 1959
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Selmour I. Lubin, the taqpayer herein, hawing filed

applications for revision or refund of r:nincorporated businees ta:r

under Articl-e 16-A of, the Tax L,aw for the years Lg55r 1956' Lg57,

19.58 and 1959, and a hearing having been held at the office of the

State Tax Conmission ,at L84 Court Street, Binghanton; New York on

.the 7th day of October, 1966, before Vincent P. Molineau:r, Hearing

Off,icer of the Departnent of Taxation and Financerand the record

having been du1.y exanined and considered,

The State Tarr Comission hereby finds:

(f) That during the years in queetion the ta:rpayer

represented five companies, o:re of which !ra6 a subsidiary of one

of the tr,lo principal fims which he represented.

(2) ,; That taxpayerf s entire incone is f,ron courissionsr

. 
'(3) That none of the firms he represents wittrhold State

or FederaL incone tax or eocial security contributions, nor is he

reirnbursed for travel, meals, telephone, stationery or other businese

expenses wtrich amount to approxirnately 5A% of his gross income.

He is not permitted to represent other Lines without permissl.on :

of his two najgr companies. llhen he wishes to take major time off,

such as a vacation, he must be cleared by both factoriee.

(4) That taxpayer has no office or showroom of his own

and is not permitted to empioy an assistant.

(S) ffrat taxpayer spends most of his ti.ne on the road,

sends in his orders en. route and attende the shovrrooms naintained
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by either of his two principaL firas and is requLred to be

at the furniture ohovrs 'v,itrich are held at various Locations

seven times a year,for about.one.week each.
'(6) That durilg the shows taxpayer is required to :

spend about 50% of, his'.tirne at the dispLay of each of his two

principal.s. t

(7) That ta:ryayerts stationery carries only his own

name as manufactureris representative but that he wrl,tee up orders

on fi::n f,om,s or on his own forms, 
,

(B) That taqpayer has no written contract with ariy of

the firrns which he represents .

(9) 
'That 

taxpayer reieives commissions on,aII sales

rY whether wri i or bY aoneone eLsei.n his territory whettrer written by himself or by someon

and that at shows he may write orders for customers outside hie

territory for which he receives no cornroission.
:

Based upon the foregoing f,indings and all of, the evldence

prgse: r tedhere in , theSta teTa: rCor r ra iss io lxhereby ,

DItrERT'{INES:

(A) That ta:eayer was not, during the years in question,

carrying on a business within the meaning of, Eection 586 of the

Tax Law.

(B) .;That taxpayerts income for the yeare 1955, 1956,

Lgl?, 1958 and 1959 r^ras not subject to urincorporated bueinese tax..
' |  -

(c) That the assessments AB afi488, AB O3348g rt 
'AB 

o3349o,

AB 0t2349 and AB 05349J. are incorrect and are cancelled in full.
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, Lg6g.Dated: ALbany, New York this 14th day of Ihy

STATE TA:( COMMI,SSI,ON
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JOSEPH H. MURPHY


