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RATED BUSINESS TAX UNDER ARTICLE 16-A
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Seymour I. Lubin, the taxpayer herein, having filed L
applications for revision or refund of_unincorporated'business tax
under Article 16-A of the Tax Law for the years 1955, 1956, 1957,

1958 and 1959, and alhearing having been held at the office of the

State Tax Commissiqn ét 184 Court Street, Binghamton, New York on L

- the 7th day of October, 1966, before Vincent P. Molineaux, Hearing

Officer of the‘Department of Taxation and Finance, and the record
having been duly examined and‘qonsidered, |
The State Tax Commission hereby finds:

(1) That during the years in question the taxpayer
represented five companies, Qne'of which was a subsidiary of one '

‘of the two principal firms which he represented. . | s

(2)~{That taxpayer's entire income is from commissions.
‘(3)"That none of the firms he represents withhold State
or Federal income tax or social sécurity contributions, nor is he
reimbursed for travel, meals, telephone, stationery or other businesé
expenses which amount t; approximately 50% of his gross incbme.

He is not permitted to répresent other lines without permission

- of his two majep companies., When he wishes to take major time off,

such as a vacation, he must be cleared by both factories.
(4) That taxpayer has no office or showroom of his own
and is not permitted to employ an assistant. .

(5) That taxpayer spends most of his time on the road,

sends in hls orders en route and attends the showrooms maintained
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by either of his two principal firms and is required to be presentA

‘at the furniture shows which are held at vabious'locations about

seven times a year for about. one. week each.,

(6) That durlng the shows taxpayer is requlred to
spend about‘SO% of hls.time at the;dlsplay of each of his two’
principals. : _ _

(7)t That taxpayer's stationery carries only his own
name as manufacturer 8§ representatlve but that he writes up orders
on firm forms or on his own forms. . . ;

(8) That taxpayer has ne.wrltten contract with any of
the firms whlch he represents.

(9) That taxpayer receives commissions on all sales
in his territory whetner written by himself or by someone else
and that at shows he nay Write orders foi customers outside his

terrltory for whlch he receives no comm1381on.

Based. upon the foregoing findings and all of the ev1denee

v presented hereln, the State Tax Commmssmon hereby,

DETERMINES'

(A) That taxpayer was not, during the years 1n questlon,{_

carrying on a business within the meaning of section 386 of the

Tax Law.

(B)*;That taxpayer's income for the years 1955, 1956,

1957, 1958 and 1959 was not subject to unincorporated business tax.

(C) That the assessments AB 033488, AB 033489, AB 033490,

AB 012349 and AB 033491 are incorrect and are cancelled in full.

Dated: Albany, New York this 14th  day of May ' ~, 1964,

5

STATE TAX COMMISSION

AR |
‘} . f\ o
/ - yr,‘,, ’ \‘}. ;}//x\. /.

4

i/ President / )

fZ; I o
ﬁ‘.\‘.}ﬂ‘\:{((/!’ { /‘/‘)\‘ff { O R

Py . I
CommlsSLOne

\«\L\ {( A '\A.» \\,M A i
commizst L0neY

i

A

B
g
o




L R R I Y
o
sSERCIR 1, LUBIN

N - W W » =

Seymace I, lubin, the tapeyer herein, teving £1led
wdar Articls 10«A of the Tam Law fer the yeaws 1985, 1936, 1937,
1958 and 1950, awi & bearing having besm deld st Bhe office of the
State Tex Conmissfon ot 104 Court Strast, Binghumten, Wew Yerk en
the 7th day of Goteber, 1966, befove Vinewt F, Melinesu, Nearing
Oftiosr of the Depertment of Tmwmtion snd Pinance, and the resend

The State Tax Commission havedy finde:

(1) That during the years i{n question the taspayer
rppresanted five copenies, oue of whish was & subsidfory of ene
of the twe prineipsl firme wWiteh he vepresemted,

(2) Thet smpayer's sutive incwme $s from cwamissions,

(3) That none of the 2ires he vepresents withheld State
or Podevel fucome tax or seefal ssewrity centvidutions, wor £ he
of his two oajor conpanies, When be wishes o tahe mafor time off,
sh a0 o veostion, e st be clawed by beth fantorias,

(4) That tapaysr s wo offios or shewresn of his o
and 1o vot pamnitted to enploy sn mesistant,

(5) Thet tsupayer spends mest of his tine en the rend,
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by oither of tds two prineipel fivw md s reguived to be pressnt
sovs tiuwe 2 yunr for adbout e wesk sech,

{(6) That Suring the shows tanpaysr is vequirved to
spand sbout 2004 of his vime at the Staplay of awh of his e
() That teopaowr's statisosry carvies suly Wis e
o five fores ov on his ows forws, |

(2) Tt tcapayer has ne weitten cmtvest with my of

(9} Thar twpeysr veesives cesndsefons en &) sales
in bis tervivory whather writhen by hineslf er by seama slee
prasented harein, the Stave Tax Cumutssion hereby,

(A) That tewpayer wes not, Suring the yesre tn @uaetion,
caveying on & tusiness within the mesning of ssctisn 386 of the
Tan Law, |

Bt e g3

(B} ‘That taxpayer's fncems for the yesve 1985, 1056,
(C) That the sssesmmmte AD 033488, AB 033489, AD 033490,
AR 012345 and AB 033401 sve fnsorvest and are cancelled in fuli,

9
Patgls Albeny, llew Yook $his 1uth day of May . 1908,

/S/  JOSEPH H. MURPHY




