STATE OF NEW YORK
. STATE TAX COMMISSION

In the Mattér of the Application et e

of : ' [

LAKELAND FARMS COMPANY

For a Hearing to Review a Determination DECISION
of Highway Use Tax due under Article 21
of the Tax Law for the periods May 19,

1965 through March 31, 1966, and April 1, :
1966 through December 31, 1967

The taxpayer‘hafingfiled applications pupSsuant to section 510
of the Tax Law.for a heaﬁing to review determinations dated July 15,
'1966iand February'zl, 1968, assessing unpaid truck mileage tax
‘ bfl f the Tax Law for the

966 and April 1, 1966 through

(highway use taxes) due under Article
periods May 19, 1965 through March 31,
December 31, 1967; and a hearing having been duly held and the
record having been duly Qxamined and considered,
| The State Tax Cdmmiésion hereby |

FINDS: |

(1) Thg sole issueﬁhsrein is whether certain of the taxpayer's
vehicles are exempt fromitax bj reason of use of such vehicles
exclusively in relation to farming as provided by Tax Law section
50l subdivision 3. The ﬁethod of computation of the assessmenf‘is
not otherwise in dispute$ ' | o

(2) The assgssment@ in issue are in the amount of $2,846.00
for the periothay 1965 through March 1966 and $10,665.55 for the
period April 1966 througﬂ December 1967; both with penalties and :
interest as provided in ﬁhx Law section 512 subdivision 3. The
assessments were computed on the unladen weight bésis provided for
in Section 503 subdivisiqn 3. h .

(3) The vehicles assessed for the period May 1; 1965 through
March 31, i966 were four tractors: a 1965 "Diamond T" tahdum axle
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(1966 permit number 681hd8) and a 1966 "Diamond T" tandum axle
(1966 permit number 819949) both of which are used exclusively
to haul bulk feed trailers; a 1963 Ford (1966 permit numbei
789169) used for general‘purposes and a 1966 "Diamond T" single
axle (1966 permit number18hh779).

(4} The vehicles a#sessed for the period April 1966 through
December 1967 included tﬁe four pieces assessed for the earlier
period ahd in addition, & 1966 Dodge van truck (1§66 permit number
92196l) used to haul egg; only and a 1966 International traétor
(1966 permit number 951&12)

{5) Lakeland Farms | Company is a partnership with business
offices at DuPont Road, Dresden, New York.

(6) Taxpayer's primary business is the ownership of laying

-

- chickens and the sale-dfweggs for market. It owns about 500,000:
 chickens. | ,‘ | T |
(7) Taxpayef purchaseé "srimary breeding stock" in Canad#.
This stock is kept at hatchsry farms, not owned or leased by
taxpayer, in Pennsylvania.r Day-0ld chickens are transported fr@m
"Pennsylvania by the hatchefy to fanms in New York State which are
under contract to the taxpayer. After twenty weeks on the pullet-
growing farm, the chicks%are transported by the taxpayer to other
farms, also under contra¢t, for laying eggs. After about ahother
twenty weeks, the chickens are too o0ld for laying and they are
| éold to a'poultb& dealeriwho transports them to a slaughter plant.
(8) Taxpayer 1éase$ its premises at Dresden, New York; and,
during the latter part of the periods in question, leased oﬁhe}'
premises at Middlesex, Néw York. Aﬁout 90,000 chickens are kebt at
the Dresden premises. ;
(9) Over 400,000 cﬁickens belonging to taxpayer are housed on
forty to fifty farms operated by others. These are in the central.

western part of New YbrkEState, mostly within sixty miles of Dresden.
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These farms are'not contiguous to any prémises owned or leased by
Lakeland Farms Companj. | | |
(10) The premises leased by taxpayer at Dresden Are used for

office space, for a truck garage and shop, for the processing,and,
_packaging of eggs, for the cooling and freezing of eggs, and for
- general storage; all of ﬁheée operations are located on the main
floof; The second and thﬂrd floor of this buildihg are devoted to
a "cage-laying" operation with 90,000 chickens. The Middlesex
premises came into operaﬁion late in 1967, and there is not sufficient
evidence as to the detaiLs of its operation.

~ (11) Taxpayer employs fifty people: six are managers or clerks;
i&‘care for poultry on the taxpayer's‘own premises; 2 are inspectors

of poultry on other persdns' premises, 8 are truck drivers; and 20

-

are involved in the procassing and packaging of eggs for market.

(12)« The-arrangement~bepween-taxpayer.and the owners of the -
fanméion which the chickéns are raised is.that of principal and
independent contractor. jThe premises are not under lease to'Lakelhnd”'
and the "grower-producer” is not .an employee of Lakeland.

(13) Legal title_to}the feed,<the chickens, and_thé eggs~rem§in.‘
with Lakeland at all times.

(14) The vehicles subject to assessment are used primarily with
respect to operations atgthe farms under contract to the taxpayer.
None of the vehicles areiused-exclusively with respect to the tax-
_payer's premises at Dreéﬁen.or Middlesex, New York,

(15) Two "Diamond T" tractors are.used}exclusively-to haul
bulk feed trailers each ﬁeing capable of hauling twenty-two tons of

Dy

feed., These trailers load at Buffalo; Depew, or Geneva, New'York,
and deliver on schedule direct to the contract farms.
(16) The Dodge van truck is used exclusively to transport eggs

from the contract farms to the processing plant in Dresden and from

there to market.
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(17) No pr&of has been presented to show the use of the 1963
Ford, the International tractor, or the Diamond T, single axle |
tractor. ‘

~Upon the foregoing findings and all the evidence in the case,

The State Tax Commission hereby

DECIDES:

(A) The exemption provided for farms bj section 50h(3)'of>.
the Tax Law applies only where the vehicles otherwise subject to
tax are u;ed excluéively, (1) vy a farmér to transport commodities
raised on his own farm; (2) by a farmer to transport supplies to
his own farm or (3) by a farmer to transport products from his own
 farm or a farm contiguous thereto.

" (B) The exemption does not apbly to a vehicle which is used
to any degree with respect to a farm neither owned nor leased by §
the farmer claiming the exemption. | | |

(C), A farm, the owner of which is under contract to the taxpayer,v
is not thereby the farm of the taxéayer within the meaning of the . |
exemption,

(D) The vehicles subject to assessment were not used exclu-
sively by the taxpayer with respect to farms which qualify for
exemption.

(E) The determinations dated July 15, 1966, and February 21,
1968, are cofrect'in the amounts as stated in paragraph 2, heredf; and
are affirmed, together with such penalties and interest, if any, aé

may be lawfully due pursuant to section 512(3) of the Tax Law.

DATED: Albany, New York ' STATE TAX COMMISSION
Marek 19,1976 -

PRESIDENT

{; J’é;{,{ fe /4? Bl o » >
/ .

COMMISS1ONER




