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fn ttre Matter of the Application

of

PHILIP & LEONARD BI4RMAN

For Revision on Refund of Uninoorporated
Businoss tax under Ar.tlclo .16-4 of the
Tax Law for the fiscal years onding
February 28, J-957 and FLbruary ZB,-1960

' The taxpayens having fi led an appLication pursuant to Sectlons

3S5J and 3?lt of the Tax Law for nevislon of a notice of additional

assessment datod Septembon 12, 1960, for  the f iscal  year ending

Febnuary 28, L957, and a funthen notice of additional assessment

dated April 16, 1961+ for tbe flscal- yean ending February 28, 1960,

each for uninconporated business taxes imposed undor Antlcle 16-A

of the Tax Law; and such appllcations havlng been denied and a

hearing thsreon demancled and duly helcl before Nigol G. Wrlght,

Hearing Officer, and the recond having been duly examined and eon-

s idered ,

The State ?ax Conrnission hereby

FINDS: 
.

1. The sole lssue presented herein is whother the taxpayers

are exempt fnom the unincorporated business tax on the gnounds that

they are engaged in a professlon uithin the intent of the statute.

TLre computatlon of the tax otherwise due is conced,ed to be correct.

Tlro penal ty assented for L957 has not been sepanately contested.

2. TLre assessment fon the fiscal year endlng Fobruary 2B, Lg57,

is for  $tO8.19, wi th interest ,  p lus a penal ty unden Sect ion 376(41

of the Tax Law for failure to supply information and the assessnent

for.  the f iscal  year ending Febnuary 28, 1960, is for .  $t212.9| .+ wi th
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interest .  The assessments for  the f iscal  years ending Febnuany 28,

1957, and Februany 28, 1960, have boen paid.

3. Itre taxpayer'rs ontenprise ls the lnvestigatlon, for

Lnsurance unclerwritens, of f ire l"osses ln the soft goods fieLd.

They are accneditod by the Loss concnittee of the New York Board, of

Ftre Undenwritens and are on the approvod list of probably eveny

uraJor Lnsurance company in New York Clty. Ttrey have no knowledge

of any competltors so accnedited and appnoved and. can be consl.dered.

a unique entorpnise.

11. Firo loss appralsat involves, among other thlngs, the

examination of dar4aged goods at the scene of a fire and the

estimation of inventories fnom books of account and tax statements.

5.  F ' i re loss appraisaL is not the subject  of  any academl.c

courses or degree programs given in any college or univensity in

the United States.  Academic t ra in ing, even in a vaniety of  schools,

would not alono qualify an lncllvidual in the appraisal of f ine l.osses

of sof t  goods.

6. !,ft.. Phlllp Ber$an has a Bachelor: of Law degree and Ls a

memben of the Now York Bar. At one time, he was Ln business wLth

his fathen as a tallon. Tlton, tre was a sales agent for a woolen

m111. Ihen, he worked for I{r. David Weinstock, at the time, the

only accnedl ted f i re Loss adJustor in the soft  goods f , ie ld,  fon

two or thnee years unti l luir. Woinstock died. He was engaged in hls

own business of  f i re loss appraisal  for  about, ten years befor"  q"

entened into partnership in 1956 with hls brother", Leonard Berman.

7. ,!b. Leonard Berman has a Bachelon dogneo in Physics and a

Mastens Degroe in Business Adminlstration fnon Columbla Univensity

with a Major ln Statistlcs and a Minor in Accounting. IIe has been

an asslstant general  manager of  ladies wear,  a head buyer of  mens

wear fon Montgomorry Ward and merchandise manager of mens and boys
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wear for Federated Depantment Stores. He has taught merchand,ising

at the city colLege of New Yonk Lna lectuned ln fire loss appnalsal.

to Lnsuranee company pensonnel.

B'  Mr.  Leonard Berman test i f ied that  a l l  of  h is expor lence,
lncluding his work expenionce, has contrlbuted. markedly to hls
pnof ic iency in his wonk.

Upon the foregoing findlngs and all tho evid,ence ln the case,

The State Tax CommissLon

DEIER}II}IES:

.  
A'  Noi then the act iv i ty of  f ine loss appraisal  nor the speclal ty

of f ine loss appnaisal of soft goods is a professlon. ILre taxpayors

lndiv idual ly ar"s not pnofessionals.

B. l lhe assessments do not include taxes on other. changes whieh

could not have boen lawful1y d.emanded and such assossments ane

affirmed in the amounts shown in par.agnaph two together: wtth such

interest and additlonar. changes, lf ariy, as may be lawfu1ly due

urrden Soctions 376 ana 3TT of the Tax Law.

Dated: Albany, New yonk STATE COMMISSIONrAx
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