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State Tax Commission
Solomon 8ies, Hearing Officer
Potition of Samuel H. Zimmerwan for a Redetermination

SUBJECT: of a Deficiency or for Refund of Unincorporated Busi-
w&‘ﬁ&m{r icle 23 of the Tax law for the Years
’ » .

TO:
FROM:

A hearing with reference to the above-matter was held
before me at the Mew York City office on December 21, gfs.
The taxpayer did not szgur but was resented by MNor
Ouslander, Esq., who stated he was £ with facts
and testified.

The issue involved is whether the taxpayer's sctivi-
ties as a salesman for multiple principals constituted the
carrying on of an unincorporsted business subject to unine
corporated business tax.,

On February 8, 1965, the Income Tax Bureau issued a
statement of audit changes adjusting the r's personal
income tax 1liability for the years 1960 and 1961 to confomm
with Federal audit of his Pederal returns for said years and
in sddition, held that his activities as a sales agent during
the years 1§60 1961 and 1962 constituted the on of
an uninco ouﬁeﬂ business subject to unincorporated iness
hag A 1ce of deficiency therefor was issued on Pebruary 8,
:.g + The taxpayer is not coentesting the notice of édeficiency

respect to the sition of additional persomsl income
taxes for the years 1960 and 1961,

‘ On Januvary 14, 1960, the r entered into a letter
+ with Tell Chocolate Noveities Corp. of New York City
| ereby he was to act as its sales representative effective as
1 of January 1, 1960 in the sale of chocolate novelties to chain
store accounts for which he was to receive 5% commission on ase
| eepted sales orders. In addition he was to act as the corpers~
tion's ”mal sales manager for which he was to receive an
additioma) ccamission on "all other sales received by the
house, either by salesmen or otherwise.” The r WaS re-
2\.1:-3 to devote as much time as possible to the business of
he aforementioned prtnci{ﬁ. Pursuant to an oral agresment
with Tell Chogolate Novelties Corp., the taxpayer was permitted
to sell ohocolate novelties on de of other manufacturers
which were non-competitive with those of Tell Chocolate Novele
ties % The umz:r solicited orders from chain stores
such as Woelworth's, MoCrory, Kresge, Sears, Roebuck & Co. and
et.al. on a mn:’»& cemmission basis. He sold the various

zm of all the principals whom he represented simule-
€0 the same customer.
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he tanpayer Maviag duly £1304 & petition fovr vededer-
minstion of & Gefisionsy v for yofwad of winsuporated |
wWetnses %ame wader Avtials 83 oF the Tax Lav fur the JONe
3960, 196 and 1968, sud & heaving having bemm hedd 18 eone
mmnumau”mm
00 Sentve Suress, New Veuk, B. ¥, on Sosasber 22, 3965 befure
Sslessn 8000, Nearing 02300 of the Duptrtnms of Suastion
ond Pizanee, 8% Whieh heaving Whe (RIPEYEr's PUUEORMStive,
Neswis Susiender, m.na-mummam ,
Menter, Sous., Sppesvet and 900tified and the vested heving
boon Guly cmnined ond considered,

The Mate Tax Soundesion havedy Sindns

(1) et the Saupayers Seamed M. ond Gladye B Nsvatn
SIR Superted Gn 054 Feturng, JROSLS f90n Dusiases, “eenntae
mnmm"nm |

et the tapeyer Samnel K. Mamevasn @i 20t £130 angy New Suuls
nm&wuwcmtmm
oued & ststensnt of sndit chongss Sgalsst the SEspiper Sdfuste
Ang his pevessal tax 15804140y for the yesse 3060 and 2008 %
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Jeavs and in oAGisien held thet his Se04vASSES 88 & $0149 Sgend
Guring the yours 1960, 1961 and 1968 constituted the envwying
on of an Unincerpeented dusinses ond $hot the insems devived
Sherefyon ws ShJess $0 Uninserpersted ueiness tAx and 8o~
eerdingly,iseued & R0tice of Gsfisiency Whevefvws Hhas the tam.
mummumamum
o the inpesition of aoMiSiens) peresnal Sacens 18800 SO the
yevs 3960, and 290,

(8) Tt on Janmavy 4, 1960, the epayer Samed N, Sine
movusn entered 4000 & 1000er agrenest with Tell Ghosslete
mh. of Now Tueks 61ty vhavedy he wWOS 0 808 08 00dee
anumuwumma
heoslate 2ovelties 96 chain S00NY S0etunts for vhich he we
7000ive & 35 eonnioston; St Sn S6SI%Ien he We 00 808 88 W
. sferensmtionsd conpery's geneval S010S NENAgEr fov Which Ao WS
o0 7e0eive & 15 comiosion on 'all other s03es Yesutved by the
house, either by GRlcomn 0 Stharuiss'; et Whe SRIPAUP WES
Pognived 80 '60vete 08 ek Sine 65 posnidie’ %o the Yustases
Of the afereneutiemed Juinsipels WSS JUrsuest 0 48 GIR) GgPes-
mmmmmmumuw
mASSed 90 20ll ehovalste noVeition on MRSlS of SUher SOE-
M“mmumdmw
Novelttes Oowy,

(l) mmummmum un-n-
otk as Wosdwerthts Melouwy, Kreage, Seurs Reshush & 8o, %h, 81,
on a straighs commission besiss $hat the taxpayer sold the vENAous
puednets of 811 of the prinsignls when he sepresenied stmxde
Samesuly %0 the same suateneues that no Geductisns wiee withheld
fyven the tupayer's samiasions for s0sial seourity and Snetue

s Yy any of the prinsigals vhom he PePVEsEsbed.
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(¥) Tt the Sapuger Goneted yent L the Sutunt OF
$397.38 (295 of the Pentad «f his Sgoviment) Sh SURROSRION WS
Ris sules 8035ViSi0e) Wh0S She SRIPNIR WS 208 SEluesd by
Gny of his prineipels fer Mo S0lling Gpenses; NS the e
o B
(s Mwnummmm |
. el @ duporvision over the notheds And netns Gaplepet by W
Wummmmnauwﬂ
mmummmmamm
presested hevein, the Siste Tax Gomstosien hevety i
m mmwmaﬁ.uunQ.nm
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