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BUREAU OF LAW 72
MEMORANDUM __

L.9-{2-67)

b

TO: Commissicners Murphy, Macduff and Conlon

Alfred Rudbinstein, Hearing Officer

Ann Zoksuskas - Application for Revision
or Refund of Unincorporated Businssa Texes
under Article 16-A of the Tax Law for the
Years 1958 and 1959

FROM:
SUBJECT:

A hearing with reference to the adbove entitlsd satter
was scheduled defore me on January 20, 1967 at 850 Centre Strest,
New York, New York. mmpmrmmmmm

e 1gmn m&xm mgﬁ»’*’?m&ﬁmm” of the
taxpayer as a "commere food » or iple employers
constituted receipts of her regular dusiness,

™he taxpayer dent personal returas
for 1 snd 1959 v:prt. m» 1 salaries of w‘ﬁs for services
a8 a nmi . gs-o ut inecme
from her business as a “food muat' of 35 out of
receipts of 037.281,25; mﬁ for 1950 sslaries of 17.8“.86
for services as s "commercisl u«t" mua t0
mm and net income from her m fod

1iat® ofl‘ $11,922.49 cut of ﬁ.us.m. An

fmuimn tax of .20 m em for 1959.

?ﬂ assessments ware issued for 1958 (Mo, B-011340)
snd 1959 (lo. muSu that taxpayer’s salaries for those
mnﬁ"«mﬁ.‘%ﬁ.ﬁ'm“ wa :of:é‘:n;gn- emttg

deemed taxable as dusiness income

Taxpayerts business activities consisted of mmm of
food displays for television commercials, motion pioctures and
photographs for television and film nmiu and 'om mmsm
desircus of obtaining such services” (see letter ‘s
u:umuun Murray Schiffuen, dated June 27 1%1) -nm.«

ivities were doserided as "commercial food

Spiores S5 e tomes, st et o gttt

‘was ban oftioiaa" ( (m mm letter of » Ine.).
one faod hex $15,400 1n 1958 and $15,168 in 1
Wmaﬂsﬁ m’m

services nro ptrra for
advertising agency m W m. ‘

Section 386 of the Tax Law provides that a person is net
desmed to Lo engaged in an unincorporated business &mtto
compensation for services rendered as an employes unless such
compensation sonstitutes receipts of » mmu regrlarly carrisd
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an by him, r 414 regularly carry on a business as a

"eommereisl food atylist®, mm:"&mm 'y ”nn plase of dusiness,

snd incurring expenses for reat n{:n other usual business
::ar;uuunu 48 reported by her on f&nr' A oturns. Ner salsried

vities as & "commereial food stylist" were identical to her

buainess activities and parformed for the seme, similar and related
elientele. %he cnly distinction between hor sclaried and dusiness
activities was mode of payment,

Accordingly, I am of the on that rte salaried
sctivities ware intercomected end rrelated with her business
soctivities; that her pelaricd incoms constituted receipts of her
regular business and that ths assessments should do sustained.

The determmination of ths Tax Commission should de
substantislly in the form submitted herewith,

/s/ ALERED RUBINSTEIN
ARtea

L




L R B N N W W R W RN R WPy

-
_ |
$
]
’
s
{
L N P

oF sefund of wnincerpeswieod dusiness tan wndey Avisele A of e
Bo021301) and & neties of Roating having Seun Suly served Yy madl

on e tanpaper on Dosuker B, 1966 sotiing Seown s hearing foe
Sumany 30, 1967 o8 10130 A, ot B0 Contze SAvees, Bor Tesh, Tuw Terh
Sefure Alfred Rubinsteln, Nearing Offieer; of the Plade Tan Geuntanden,
ond e Supeper having defanited in sppesring, and & neoties

W vgtotered mail, sseoriing then fariber sppertunity % agpoes

and be heard, and mn officlial sesedpt of the Uaited Mates Jaet SFfiee
having bosn 7000ived a8 Proef of dslivesy of ssid neties, snd

We Sanpayer ot daving vesponded therete, mnd e satler having

Seon duly sxenined and eonctidered,

e Stebe Tan Connissien hopody finds)

(1) Bt e Sapaper, Jon Sehaushes, filed & seatdmd
JoTesnel tnsone tan yotumn for 1058 on which she seperted 36,03 Ma
salavies snd §3,600.95 as Wueinese Lncens; thed She Sespeper 1304
& yoaident peresnsl insens tan Jtusn for 1959 on Whieh the Mpsrted
$37,000,55 1n salavioe end $11,900.09 as Wusinces Snsws, end Guputed
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(2) Wat Wy aotise of asscssnent Ne. Do031900 Gated
Susinens Sex dus for 1958 in Whe mm of $010.61 en finding thed
Sapaperts salavies of §36,703 reveived bWy her $hat pear constitated
business insens; thet by neties of ussessming Ne, DGLAIAL doted
MMM“MNWM“MM
business Sax due for 1009 ta the sum of 99049 en & finfding thet
Supagerts salavien of §17,900.08 vesstved by her Y0et Jeor eunatituded

(3) Wt Guving e yeave 1998 and 1999 Sanpuper's eslavies
200viees as & "oonmuseisl fuod sigitet® esnsishing of preperetion
shotegmugha; that during 1958 ond 1909, Sanpager’s dusinese Lnoems
mmwmmmmusmm
mmmuammmumm
md sdwertisting sgusive,

mmummumwmm
mmhmmmm

DEUNININS s

Nmmwwmmwm
m-;um:muawmmﬂ
et during sush yuses the Supaper's salaried astivities &8 o
‘eonmreial foed sipiist” were intevesunested and 1atesvalated with
sinller siness artivities; and What Sanpayer's csupensadion for
ssvicss vendeved 6 3n enplepes Guring 3998 end 1909 ceusttintes

o0iphe of Whe Wusinses Mgulardy sovvisd en Yy dow,
(8) Tet for 21900 the Canpigur’s buninses Sasemd was

$20,005.35 and et for 1900 Whe Sapapur's businees fnsens wes
$09,267.35.
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(0) Tt asvertingly, ¥he BeAiens of Aseenenes Snpesing
s of $A15,62 and tnpening a0t0iennl untusorpeonted dustases
Senss wpon the taxpeper fup 1989 1a e sun of $990.A9 ave Sesvand;
At the snounts 30t forth Whavein ave dne and oning fepgether with
of ssstamment de Nob taninde My San or CWr chasgee Wik sendd
for suviston or Fefund with ¥eepess $herete 1o ond M0 cane &N
Nesody dented, |

BABIDs Albamy, Now Yook WS 12th Gap of  Aoril 4 3987,
MR SN GRS

/s/ JOSEPH H. MURPHY

W

/s/ WALTER MACLYN CONLON
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