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provided secretarial assistance and telephens service. The expenses
of the operation of the office including secretarial help amd telephone
were all paid for by the principal in the first instance. The ,
did not maintain any independent office, had no smployess and no bus s
telephone listing in his own name. He attended general sales meestings at
the office of the principal on an average of once a momth and at meetings
with his immediate supervisor about once a week. He was given instructiom
sheets and further instructed in the method toc be empl by him in con-
nection with sales of securities on behalf of the pringipal who supervised
him in connection with sales of securities on behalf of the principal who
supsxvised hinm in respect to volume of sales produced, the ethical standards
used in selling and the sound credit of the persons to whom he made sales,
The taxpayer's services were subject to termination if he made an assign-
ment for the benefit of creditors, was declared bankrupt or if a receiver
of his property were appointed or if his conduct, in sole disecretion of
corporation, was such as to adversely affect its business or reputation.
The taxpayex by reason of the large volume in sales ($300,000.00 or over),
pursuant to the agreement, was advanced te “career ssnpior” and as such
supsrvised and trained other salesman and in addition to his own commissions
received an overriding commission on the sales of the investment solicitors
under his supervision.

Mutual funds were sold by I.P.C. with 1ife insurance features. The
taxpayer was confronted with situations where some of his wutual fund
customers requirved additional life insurance coverxage in comnection with
their mutual fund purchases, over and above the life insurance featurs
provided by I.P.C. The taxpayer obtained a license to sell life insurance
to mutual fund purchasers. The additienal life insurance was placed
through the gensral insurance agency of Berg & Fllis of New York City fer
which the taxpayer received commissions during 1957 in the sem of $2,051.13.

The contention of the taxpayer is that the ruling of June 9, 19359
as to 1ife insurance soliciting agents should apply to hdm, . . . .-
/U""L{W’ 1965 Yoy - %)«_%Az o/J//o/gg)
In the Natter of George J. Jordan (Formal Heax Deternination dated
May 10, 1965) the memerandum of Mr. Kelliher to Deputy Commissicner Igve,
dated June 11, 1964, (coples attached) discusses the policy questies
vhethser the ruling of Juné 9, 1959 govarning 1ifé insurance soliciting agents
should be extended to cover a salessman of mutual funds. It was there held
that the taxpayer be considered an employee and not an independent con-
tractor. The facts in the instant case are even stromger in faver of the
W X yoar.

I am of the opinion that the activities of the taxpayer as a
solicitor of mutual funds and securities on behalf of I.P.C. constituted
that of an employer<employee relationship and net that of an independent
contractor and that the income derived therefrom was mot subject to un~

ated business tax in accordance with §386, Article 16~A of the
Tax Law; that with respect to the life insurance commission inceme, the
taxpayer was an independent agent; that, however, since the life insurance
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MART IN SCHAPIRO

. SAUL HECKELMAN
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Solansa Sies, Nearing 0f2fiser of She Supartuant of Senstion sand Fiasnes,
by Bowmsa, Asenson & Newmesn, Sugs., by Newben J. Aveases, Buy., of
Counsel, and the matter heving been duly cusnined and sonsideved,
™he State Yan Conmissien hewedy Sinds:

Foar 1957 vherein he set forth in Seheduls A theneef ach incems segalved
in he sun of $13,757.55; that se waincesporeted dusinsse San sebuse wae
osived esnstituted Uages 48 an enployes; et the atel ineeme pessdved
by She Soapayer is the year 1957 was $18,913.40 of vhish 916,060.56 ves
in the sale of shares ia satusl isvestuent conpenies and sthew
sesunitios and the sum of $3,081,13 seveived fyen Besy ¢ S3ite few
cmniselons en Mife insurasee s8)é %0 some of his sutes) fund Suotinare)
hat on June 1, 1980, the Departnest of Tanction and Piscnce sude on
tod businese tance on the guound that the sstivities of the Sanpapes
enatiteted the canvying on of an waineerpasetsd business subfust S
sincerponated business tan undew Artiede A6wh of the Vam Law,
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(3) Thas prier to 1957 the Saupayer entened fate an Sgmeenent
“mvmmamummm
ew York, n.t.,mhmhﬂm“hﬁnﬂ-uﬁ
mummmmmmum
afessnentisnsd prinsipel en & ceunission dasis; hse the Saspagur was
sogisternt with the Netiensl Assesistion of Sacusity Scaless: W08 in
asaepdance with sald agveanent, the teapayer wae designated as “laveste

. went eolieiter® end wes seynived Se dovets his full time fn the

shiiaisation of sush orders and was prohidited foem engeging s the
sslisiaation ox sale of sutual funde or other sesunitios for any othes
| Shum er ovgenisetien; Shet all applicetiens er ovders ebteined by Sewe
payes eyuivet the spprevel of Zavestens Plamainy Coupesesion sd 48
i 2o wighh, hMWMqu,hmqﬂ
mmﬂvmmmnutrmmmm
hmunntnmu—lmmnmmm“
mgmwmmnmmﬁmu.
Saticnal Aesselation of Security Seslexs and the veguleations of |
Securities Sushangs Comniseion: Shes Zuvesters Plsanisy Govpsmntien
had She wight to tesninate the agresncnt in the evant Shed Whe agguepate
velune of ssles mads by taxpeyer shell be less than $3€,000.00 Gusing
mulm:nuuhﬂum%mm-nﬂm“
mmmmmnnmmmmmn
‘ounply with the terms of the agteanent o makss oo sesigonent fow the
banefis of swedicers o is deslaved s hankvupt o bas o weceives
sppeinted b2 his preperty ox enpaged in say esnduos v besemes Savelves
i any matter whish Iavestess Plasaing Conpevesion fa fts sele disevetien
dosns detrimental %0 400 Dusiness or veputation; Whet She agiement
dssignated tenpayer a5 on “indepentest contrester®)

(3) et in conmestion with Mis cotivitios oo behelf of Suvestess
Planaing Cospesntion, the Sevpayer was pavided wish an offtes Sulephuse
ad stenagraphie servieces ia the offices of the prineigel vhe padd Whe
Supanses Shenefeor in the fizst ifastanse; that he Sanpeyur seindained .
a0 offise, had 20 usinses Sclophens Aisting i Mis own neme end bod o
opleyess: thet the Wapayer vas advensed %0 e stetes of *caseey

Ny o




 senier® by sessse of ineressed sales, purssest to the agresmest, Sad o6
mwmmmummm
nmumm“mm:mmmm
W»mm%«mlumnmgﬁn
othical standands of salesncnshiy weed and the fineneiel wespensidiliey
of the pesesns 0 Whom he nade sales; that ia addision %0 mabing Mo
SUS CONNASLS With Tespost 6 preepestive purehases fer sutmsl fends,
the smpayer vas fusnished with Jesds by the cosporation.; Shat Same )
P33T wes Required 4o sttent gensrsl sales seetings emmdusted by e e
Wm.mmmmwmmm
& wesh, ‘

o mmnwmmmmvmum

(3) Whet the nutusl funds ould by the Gunpayer om Debadf of
abovethe life Ansevance feature previded by %he priasipels Shats e
teupayer chtsined & 1icenss o sell sdditionsl Jife Sncuvense 05 mutws)
fund pussheses 45 o independent sgent; thet sush life incusense was
plased through the genersl insurence apency of BDesy & Milis of Nuv Fesh
City for videh the Sampayer reseived cusmissiens thevefor in the own -
of §32,051.13 for the yoar 1937,

Sesed wpen She feregoing fisdiags snd all of the evidenwe
pressased hewels,

The State Teu Conmissies hevedy

DETERNINSS ; .

(3) That duriag the yesr 1937 the sotivitiss of the Saagapyes
a5 & selioiter of sutusl funde and seswritios sn behalf of Savesbens
Fisaning Coxpevetion of Mmerics senstiteted thak of an enplagesw
wnployes sulsticnshiy snd wot thet of an fndepondent sentrester and
that the iseeme dexived thearefyen was et subjast 0 wainsuspessted
business Sax in scsowdanee with §388, Artiele 16~A of the Tau Aav and

we
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/s/ _ JOSEPH H. MURPHY

/s/ JAMES R. MACDUFF
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/s/ | WALTER MACLYN CONLON - &
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