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10: ~~ The Stave Tax Commission _
FROM: | Vinesat P, Molineaux, Hearing officer
SUBJECT; = ALBERT B, RICKMERS, WILLIAM 8, ﬂm.

HOLLIS N, TODD dlbfl RST ASSOCIATES

Petition for Redeternination of Defiolesiy
of iUnineorporated Business Tax under
Artiele 23 of the Tax Lav for the Year 1963

A hearing on the shove matter was held before me at M :
Rochestar District O0ffice Decsmber i. 1087, o

The issus raised is whether im received by m v

m is subject to wincorporatad business tax m S |

els 23 of the Tax Lav or is emaluded frem the
7 of the tax by sestion T83(e) of the Tax Law which m!nﬁg oow

~ the dafinition of an unincowporated dusiness “amy

in which sapital is net a material insemes pyods . 1
which nere than sighty per mmdm iacevporated
gross inceme for the taxable year is derived fm pavesnal sepyiets ‘
cwmxy vendared by the * ¢ * mw of the nm w ]

RST Associates, a pmnhip of thm sopbere , um «
resident gutunht p reaturn for the year 1083 Mtu weal m o
of $13,21 vhich no imincorporated bumu AR Was o

Statement of audit changes Mnmu nunm
fssusd by the Income Tax Bursanu 3¢pmw :I.t. 1988 o m M R
that the profits distriduted to the partasrs wers swh tl ‘
wnincorporated business tax, A petition for rede tlop me» - ;
filed September 24, 1865 claiming exemption frem wnineowpd SR ]
business tax on the ground that the partnevs were prectieis
pwmstm within the nuaiug of section 703(a) of the '!u

-y

The partners are all members of the faoulty of Redhester L
Instituts of Technology. Thes mailing address ef the ﬁnhn-.w i
-the heme of Rickmars, one of the partnere, The Dusiness is BT
stated to be one of mﬂtﬂ:&m and advicn in the fledd of
*shotographic enginesring®, The members edit teshaical pubiie
cations and adviwe and participate is the design of phetegrepl
appavatus for au.ma. The seabers elainm teo be phetog:
eaginesrs, ‘ :




.Rochester Institute of Technolegy, in which the p.mm‘
each hold the grade of professor, consists of slaven g
colleges emphasizing technic¢il and enginesring educatiom, = ’lht
institute offers degrees of Bachslor of Science, Master of |
Science, Bachelor of Pine Arts and Master of Fine Arts under
recognition by the New York State Education Department, The
B.S. and M,S. degress are conferred on photographic science
majors of whioh appmtnuxy 306 have besn granted since nu.

0f the pam.n. Mr, Todd is staff chairman of the N

Department of Photographic Science and Instrumentation in m S
. Sechool of Photographic Arts and Sciences of the College of = -
. Photegrephic Arts and Phetography. He holds a B.A. in ohénintey

and an M.A. in education from Cormell Univereity, He teaches -
courses in y!gsiea of the' photographic process. He is a m
of various seientific societies and has cndlt fo:- tvo m
and eight pudblished scientific articles.,

: My, William S, Shoemaker, anothsr partacr. holds B.$, M e
MeSs degresas and is the Divector of the School of thcrm o
Aru and. 8ciences of RIT, PR

" Mpr. Albert D, Rickmers, the third pamcr. is a mx
professor in the School of Photegraphic Seience at RIT, u
holds a bachelors degree in mathematics, a masters degres in-
education and is presantly enrclled for a masters degres im -
industrial statistics, With Professor Todd he has a collegs o

 textbook now on the market called "Statisties, An mw«:ﬁ!o f‘
'He is a member of the Amsrican Swhty of Qu:lity Cantrol,

Mr. Rickmers testified in part that the firm is 'w,
in our research work and in our consulting work here with the .
field of photographic seience and we are not proétmna of pbo‘u- .
graphy but of photographic systems in allied areas.,” He m&v R
fied that his vork with the firm ia almost entirely mumd
w:lﬂx the use of statistics (pp. 32 and 33).

It vas testified that the firm is employed by um e o o 4
ocrganisations in the photographic line including the zoumii; L ¢
fim together with the type of work porfomd:

1. Fairchild-Hiller: Editing techniocal muu, 3
2, NBC Newss Developing and pmmt
| | , lsctures '
8e ,_Au-onu: Laboratories: Retainer mﬂ_w’@

Wy American Optical Co.t Evaluating an qtiulﬁvlu |




o

5, Bausch and Lombs © Seminar om statistics

6, Time Magasine: Evalusting a photoanphu
. ;,nthod of though mm

It vas also recited that activities of the re inelwda; . _
(1) One will appear in the next editicn of "Amsrican Men of R
Science". (2) One will apz:ar in & forthcoming tditim of w'-,
Who in Ameriea®, (3) One about to assume the position of
technical cditer of SPSE News which is the organ of the uocuty
of photographic sciences and enginesrs. (%) One is & member
of the Editorial Board of Abstracts of Photographic Soience and -
Enginesring Literature, (5) One is certified as quality eaginear
by the American Society for Quality Control. (8) One has
plrticiiatod in sevaral two-wesk ssminars for photographie am»?‘
and snginsering. (7) One has Jtﬂicipaud in the ninety-eighth
?egaj.:a& gmrtmuu of the on picture md telavision W‘n
n Bontreal,

.  Based upon the foregoiag it is my opinien ﬁut whiu lu ef o
the partners are well sducated the State of New York has mot

recognized any discipline known as photographic science or phote~

graphic engineering. While the practitioners in this case may be
well versed in various disciplines their function as a firm appsars.
to be that of business comsultants vhich is not exempt as a Mn :
under sectioa ?03(@) of the Tax Law,

I thcufm recommend that the dnuminatiw of the Stawe

Tax Commission in denying the petition and eonfirming the statsment
of audit changes de aubltmtiuny in the form ubnimd herewith, .

/s/

April 15, 1968
- VPMinn
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STATE OF HEW YORK
STATE TAX COMMISSION

‘ , , — _ i
d TUS XATIER OF TuE PETITX

or

ALBERT D, RICENERS
WILLIAK 5, SHOEMAKER,
HOLLIS M. TODD ¢/n/s
ASY ASCOCIAYES

FOR REDETERMINATYION OF DEPICIENCY
OR NINCORPORATED BUSINESS TAX
UNDER ARTICLE 3 OF THE TAX LAW
FOR THE YEAR 1963

D WP S P B G B A5 AG S5 M W W

The tawpaysre, Aldert D, Rickmers, ¥illiss 8, Shosmeher,
and Hollis W. Todd, haviag filed a patition for redetawmination
of a daficienay of unincorpevated business tax for the ysar 1963
(Pils Ko. 3668) and a hearing having beer held at the office of
the State Tax Commissfon, 116 Main Strest Kast, Reshester, dew
York before Vincsnt P, Molinesux, Hearing Offfoer of the
Dapartmant of Tauation snd Pinence, and the vesord haviag been
duly sxanined and gonuidered,

The States Tax CounSsaion heredy findey

(1) That the partaers are all wesmbars of the faculty of
Rochester Institute of Technelegy, the mailing addvess of the
five is at the home of Rickmers, one of the partners) the
business is consultation and asdvice in the field of "photogrephie "
anginesring®; the manders adit technical pwlications and advise
and perticipate in the design of photographic sppavetus for
clients and the nesbers ¢lasis te ba phetographie saginsere,

(2) That the Rocheastur Institute of Tachnelogy ia uh!d@
the partnars sach hold the grade of profssser, censfiste of nxbvnn




tesahing colleges snphasining vechnical and enginesving sdugationy
that the Innticure offers degress of Bachelor of Sclance, Mustey
of Solence, Bachelor of Fine Arts and Master of Fine Arte waéer
regognition by the Kew York State fducation Dapartmanty the 5.8,
and 8. degress are conferred on photographic scisnee majors of
wileh approximetsly 308 have besn grented sines 19835,

(3) That of tha partners, My, Todd Lx staff chairman of the
mmmv of Photographic Soiencs and Instrumentation in the
Schonl of Photographie Avrts and Sciences of the College of
Photographie Arts and Photopyaphys he holds a B.A. in chanistry and
an HeAs in education fron cmu Universityi he teaches sourees |
in physies of the photopraphic precess; hs is a memder of variows
seientific soaieties and hes credit for two books and sight published
sciantific articles,

(%) That My, Willlies 2, Shosmaker, another partner, holds
Ba8s and Mi%. degress and is the Director of the Sshool of
Photographic Arte and Sciences of 117,

(5) That Nr. Albart D, Rickmers, the third partaer, is
& full professor in the Sohoel of Photopvaphic Science at RIT,

He holds & bachslors degres in mathenstios, a »asters degres

in sdusation and iz presantly snvolied for a masters degres in
industrial statistios; with Profesaor Todd he has & eollege
taxthook nov on the market cslled "Statistios, An Introduetion®
shd he is & nanber of the Awverican Zoglaty of Jualivy Centyol.

(6) Thet the firm iz conoerned in ressarch work and in
consuiting work in the field of phetegraphic and related ssiences,
They are not producsrs of photography amd the work of the fim
is largely conceynsd with the use of :taﬁaﬂéa.



Nl

(1) That the fivs is empleyed by nany ovganisations
iacluding the fallowing:

{a) Falvonildeitiliav Edieing technisal manuals

(b) HBC Hewst Developing and presanting
isstures

(e} Asvollex Laborvatoriess Retainer arrengenent

(6) Ammyicen Optical Ceet Evaluating an optical
device

(o) OGausoh and Lomds Seminar on stotintions

(f) Tise Hagasines Evaluating a phot phie

sethod of theught

(8) That activities of the partasre ineludes (1) Ome
will appessr in the next adition "Asericon Men of Saiemoe®, .
(2) One wil) appeor in e fortheoming sdition of ®Whe's ¥ho ia
Anavioa®, (3) Ons is about to sssuse the position of techniesl
sditor of APSE lews which is the orgen of the scosiety of phote-
grephie solences and snginesrs, (8) One i: & nenbar of the

Bdiverial doard of Abstraots of !'hoiuuuwic Seienes and
Enginvering Literetures (3) Uns is certifiad an qualivy sagineer
by the Amsrican Scolsty for Quality Control, (6) One has
participated in severai tvwo wvask ssminars for photegraphie
soisnce and angineering. (7} One participated in tha »issty-
sighth teehnical sonfarence of the scolety of notien platm
and taleviaion snginesrs In Montreal,

(9) That the nwlm‘ provided by taxpayers ave {m the
naturs of busineas consultation; thare is no har to a gorpes
ratien carrying on the sane or sinilar typs of aperarionsy What
Shars do not appear to ba any controls aver the behavier or
sthics of the pracsiticasrs of the type of services provided,



e

that ne particuler academic dagves appeare to bDa roquiuod'tu
engage ia the activities carvied on Ly the taxpayers snd the
sotivities do not appear to de velated to say parvieular discipline
but inelude varied astivities depanding wpon the preblen en whieh
the clisnts wish to consulit the fimrm, |

Rased upen the forsgoing findings snd sll of the evidease
prasentad herein, the State Tax Commission herebdy

DECEDES

(A) That by vivtus of finding of faot (9), the tanpeyeve
were sngaged in an unincorperatsd business within the meaning of
section 708 of the Tax Law,

(8) That the statenent of audit changes sad noties (File
Noe 2688) were correet as issusd by the Department of Tanation
and Finance,

(C) That the patition for wedetarmination is denied,

Datads Albany, Hew York, this 10th day of May o 1085,
STATE TAX COMMISSION

/s/ JOSEPH H. MURPHY
/s/ A. BRUCE MANLEY

/s/ SAMUEL E. LEPLER
T CORNTTY YO



