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TO:

FROM:

SUBJECT:

MEMoRANDUM e42, M-fT r
4

Commrlssloners Murphyr Macduff and. Conlon

Fnancls V. Dow, Hearing 0fflcer

In the matter of the application of
Ra1ph & Do:rothy Ostberg for revision
on r"efr:nd. of rrnincorporated. business
taxes under A.rticle 15-Ar of the fax
Law for the year 1959

A hearinq was held before me with referenco to the above
matten on Jani.ary f7 , L967. The appegrance and. exhlbits -P!o-
d.uced. were as shiyrnr-6n the stenognbphic minutes subeLtted'
herewith. gfre lssue-involved ln-thLs matter is whether the
activit ies of the taxpayelrr Ralph Ostberg, as an-industrlal
consuLtant, constj.tut! ifre'praclico of Jprofesgign exempt fT*

.tr.rnincorJo"it"a business tax-es. The taxpayen;liLed a resid'ent
V' ir* return fon the year 1959. An*'tt-ds6ssment-- (Assessment No'' 

SS:662il r!! lssue6. fon t6.it ye+r asseising- un_incorporated'
buslness taxes in the anorrnt o7 $295.20 on fhe Ug'sis that tb'e
irxp;y;rts aciivlties constituted tfie ca:rnying.ol 9f an r.rnLn-
corioiateil business subJect to the r:nincorporated' busLness tax.
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fhe taxpayers contend that thefu income d'erived' fron ao-
t tvi t i e s**a-"tt-lln-4*s-t r" i al*c o4 s u:-t qnJ*was s ub J e c t t o b e ing t axed'
either uffier tfrA_fiincord6*3affa-brfiTfie ss tax- or- as personaL
income tax but was not suUsoct to both taxeso Pnior to his
r.etirement, the taxpayer, nafpfr Ostberg, was_empl9yeA-by 0J-i1
I'Iathieson Chemical boipoiation as vice-president in charge of
prod.uction. Eis fonmal ed.ucatlon extended to obtalning- a
bachelor of Business Adninlstration d.egree from Boston Unlver'-

"ity. 
Subsequent to the taxpayerts retirmell l he acted as

,r, inaustriaf consuLtant froir Septerrber 1, 1956 throug4 Octobe:r
1959. DurLng 1.959 he acted as a oonsuLtan.t-for.RepufLlc Avi-
aii6n Conporitloi onLy. ELs work for Republlc Avlatlon Corpo-
rnation coirslsted ln searching for the diverslf ied products fon
it. IIe contacted va:rious eL6ctronlc companLes to inte-rest
irti* "-ini;i;fii ritn nupurir e' tvi at i on cbrpor.ati gn_*ig1_ I 

-j 
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'".ttfft'e'6rr- way=of 'mereer' or i:rvestment-to aLLow Repubafd- to-
-::eiy;i;ift, - 

rf,e t-axpaler-was naid 
-the-sum-of 

6t;632;50*if montb*for'*His.EErviceg. 
i{e-was reiinbursed for his traveling and

living expenses, Ile was not reimbrrrsed. for his other €xpenses
rnf"ft"f"ciuaea ielephone service, answering qervices r.natenials

"ne ""ptl ies, 
officb rent, depre|ia,tion of-offlce equipment

and. expLnses for promotion of new cl-ientso
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It is ny opLnLon that the actlvlties of tho taxpayer
dealt wlth tle ionduct of business and d.o not constltute
the practice of a profession as d.efined.-by sectig-38q of the
' i; [;. 

-(s"" 
Mcc'onnick v. Brasa-lini, B i D ?q Qpf;.Bog? v'-

e! 'aqa fF i ,2A  ZAD2d7L6. )  S i ' nce
ffiE"6rporated buiinesi-ta:c 1s Smposed. in addition to
i[; p;r;onai incone tax and ls not a lubstitute or alternate
i*r'-the taxpayis"r Lncome d.erived. from activit ies of in-
d.ustriaL consuitant were subJect to the unincorporated' busl'ness
tax and the personaL income tax.

For the roasons stated. abovo I necomtend. that the decLsLon
of the State Tax-a;rncnission in the.above matten be substantia3-ly
in tho fom submltted herewith.

F\I.D: am
EncL. Srp.*6Y
Februa:ry 28 t 1967
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