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TO: State Tax Commission | '
FROM: Francis V. Dow, Heaviag Officer
7 SUBJECT; Applications of Rudelph A, Matern
. for Revision or Refund of Unineorpo-
) o rated Busineas Tames under Article
R i8«A of the Tax Lav for the Years
© 1348 sné 1938 RN

Applications of R, ‘A. Matern Associates

for Revision or Refund of Uniacorporvated
Business Tiwes under Article lé«A of the
Tax Law for the Years 1951, 1952 and 1983

Appiications of Heyman B, York for Revisien 4 7 s
or Refund of Personal Income Tawss under rcomied 7
Article 18 of the Yax Law for the Yeare
1981, 1952 and 1983 and Unincorporated
Business Tawes wder Article 16-A of the

.

-z

i

or for Rafund of Fereomal Incoms Taxes
under Articls 22 of the Tax Law and
Unincorporated Business Taxes under
Avticle 23 of the Tax Law for the Yes
1960 and 1961 ,

Tan Law for the Years 1980, 1981, 1982 A Y o
: and 1953 ' S g
f | Csfage)
' ‘ Patition of lHeyrman H, York and Loretta H, : '
: : York for a Redetsrmination of a Deficienwm 5

Hearings with reference to the adbove matters vere hald
before me at 80 Cantre Street, New York, New York on Febwvwary 8, ~~ .~
1967, Subsequently, & mamordndum and propossed determinations wess =
prepared and submitted to the Commission sustaining the ansessagnty
and deficienciss, Commissioner Conlon returnsd the file saéd -~
axpressed uncertainty with the rationale and the emelwsions
expressed in my msmovandum. A further hearing was held on ,
Janvary 23, 1868 in order to obtaia mere information vegawmiing
the taxpayers' activities. Sinoe scwmon questions ave Invelwd
by consent of the taxpayers' representative, the minutes and eshidies |
in exech of the hearings weore in ted and made a part of W ]
other, The appearances and the evidence preduced were as shows o
in the stenographic misutes and exhibits submitted hevewi®h,

Ansessmants vers issued on February 6, 1988 with yelatien
to Rudolph A, Matsrn, an arechitect, on the basis that his &

frem the sals of p3 {gned one-family resident buildiang plams
commonly known as "stock plana® was subject to uninsorperated
businesa taxes as follows) :
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Assessments vere isgued with yelation o l. c
Assosiates on rohmr 6, 1950 oa the basis that e
of “stosk plans” vas subjeet to uninsopperated dusinels mmh

disallovanee of travel, avte m Christass expenses as sid
as follows: uat rated . .“ RN
2 ’;,,; ep g
3 3 1330.10 , tM
20TAL *3‘.&”

The taxpayer did aet contest the unuoum of the travel. W ul

ghriatass expenses and no ovidense was svdaitted with
Assessaents vere isssed on Pedrvapy 6y 3 w!.ﬁ

o Nerman K. York on the basis that bis isseme en the sale ) M T
ghu" was sebjest to uanineorporated dusiness mu g Coy the :m R

, 1952 and 1953, tzavel and entertsinmest expenses Um
as sasubstantisted and the increase of the Saxpayer's share of lm
from Matern Asncsiates as s resslt of » partaevship avdis,

Assessment lmuh M«mr-m Ponalty and

f:;: ’3;? % “lzo
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529 ‘3- m.bo
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The mmn contasiad nla the umma-l ot unsmmnm huuul 2

mo-mumtmaq;uuum'm;mn.

and astige of Sotisl wre
A statemsat of a0dit m ”

. issved for the years 1960 ahd xm on Oeteder
Boraan . York amd Lozetta H, York (File Ne, M M St




5
. /
-
. .
v
\
T ¥ v 7 T A L : B
: ; 3 B . - . A ety .
Lo ; : . 4 . 4 i
- . ‘
i . o . : < X
5 - . : ) ' ‘ '
M . B v . N ‘
b N B i g
. . »
.
B §oe g 5 “i ; B
. : H ? i
, E . . . i
I T I . : : Cov ¢ S Co
; 5.t Can N . Lo . . vy %
; . . I - . IR o ; 1
E. RN " N @
ue ]
: . Sh . ¥ :
. . § . N »
o P : ¢
s . : - . .
. . . . ; .
T ! v Il B v
. . . * » ~ . il L
; v
B , ! g
1
R X I S . Do - i
i ; »‘\‘ R : 2} R i g DI &
e . . N 3 -_' 5 : i
> P 1 Eae 4 . + . )
, o . ; . P . .
* . ¢ LN N :
. . " [ . y .
: S ; PR : :
.t P I3 f . - 0 £ '
¢ - . e o ¢
: : . . e -
. O ' ot ’ 5 v ‘
v 4, . PR AT . i
St y 5 p o 2
A ol 5 £ .
%
' oy - ¥
. G " *
s B . N . ¥
; L S . .
B FRRY i
) . P N Y
0 PR IR : ~
¥ LI RN B §o G . ¢ . }
. ~ e g s : , :
. ; . P e ;
¥ - "
. . . A
. . W N - . . . f « e -
' ! Lo i i . [ %00 ;o o A : '
. o o S . . , . . . .
PR T St o S B AN LTI O Y W T -
g : ¢ ’
: e B ¢ g . .
, v Y , v




thay ware subjests %o a tax 14abilt urmluun
onrnm himu tazes on the u“m that eaterts
Garistass | ‘

"5%';.” . % S x-)

| gﬁ ‘,;:;?.3

The tampayers 414 ﬁt mhn the disallovanes ot the ¢
travel, Christans dﬁmnn and uﬂu and sascsistien M

The m.wu pm- m p»muu h mmma and
Wwpes of pudblicatiens, They vere ordered w referving Vo stouk |
susders or by desoriptions of the houses, lang vere epddpon
uuutu parsenslly appearing at the tax uadtﬂn ™Hhe . 2

um  plans vere self o the pudlie at M ves 40
aship vith saperticuiap individesl, i b
fio &+ echd Wity P, Bty e o el

D 8 e
or assiganeat, The plans seld fer §35 %o

- Ovdepa tor the plans were edteined as & yvesult of M
tmim in sevspapers and msgasises, Although 1t wvas slaim
the Saxpayers did neo ﬂnﬂuf:g mu do none, svhat
dostions wers claisned for mmu ol
mu te wmmu snd umtu

”‘a:.‘z:‘.::: mm.g“ ::o:' “mm?umm uu mzm‘ S
4 . ‘
\ut taet, ﬁmu: plans m”nu W perseas other |
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mmemmmmmmn
| mummmmmmmummmf
BOl4 1n osnncotion Shoveuith 00 Whe offiee of 0 SISO TAE
/ muummmmmm:wh
1967 end Phvesny &, 1908 bedere Pveneis V. ev,; Betring GNSSEP
anwumumumwn
mmmmmmmmmm
and eonsidered,

s Stute Sun Somianion hovedy fiale: SO

) uﬁwmmmnhm |
for the pouse 1909 and 2990) A e SEPIrer 44 net Fi3e alae
Corpereinl Dusinass R YOtarne for Yhe yusew 3900 snd 90N

(2) Tt e ssesemant e Soswnd for W yene 3009
mmm%’um&wmm
POrULIR DRtaeEs fam, pentity Snd indurest due in Sho Neuws oF
$300.45 en $he 20uis SN0 ne WMNcrPIruted DUSENIOS G0N SUDWR
WS F1306 tnd SN0 1R WBNIPEr's laseny R The SNAG OF JUSs
mmmmmmmmum
wbiasespernded Wsiaess tam,

(3) nt om cosusenent WS Sa0ued o the your 3090
(AsSossnsnt So. 300 TI001) an Pebewsey 6, 1008 aosemiing Wiae
mmmmwmuun”

ummmmmmm, s



wfe

$1,002,50 on the basis that ne unineorporated busiasss tan retum
was f1led and that the taxpayer's ineons from the suls of preadesigned
ons family residant building plans was subject to the waineevperated
hhtianin taxne o

(%) That the taxpayer is a liceased archivect; that he
 prepared plans sad specifications for one-fanily residences; eeples
of whieh hs furnished te persons who ordered them by 2 nusher sssigned
to the plans or by & description of the housas| that the tampayer
did no custom designing of houses| that no servicss were previded
the persens who Mn‘ the plans and specifications) that the plans
vers ordsred by mail or by appsaring personally at the taxpayerfe
office§ that oharges were nade for the plans wiich ramged fream $38,.80
to 888,00 for four sets; that ovdinarily the taxpayer had ne peresenal
contact with the purchasers of the plaas,

(3) That the orders for the stock plans vere chtained
a8 3 vesult of publicity recaived ia umnm and magasines) that
the taxpayer alleged that he ¢id mo advertising and as s licensed

o i

architect wes prohibited from doing se in connection with the practies

of his profession} that the orders for the stosk plans were shtalsed
43 a result of publicity received in newspapers and saganipes that
the tawpayer lietad enpenses for publicity in the amownt of §35,08
in 1889 and paymsnts to publishers of $69,571,75 1ia 1950,

Based upon the feregoing findings and all the mm
presanted herein, tha Stats Tax Cosmiesion heredy

DETCRMINES s

(A) That the sale of plans and tw!!&nt&m- as pet | forth
in finding (4) constitutes the carrying en of an waincorpereted ‘
business, the incems of which is subjeet to the mmwa'mm
tax, sines sueh activities do not comstitute the praatiocs of a




obe

profesuion within the fatent and msaning of Seetion 388 of the
Tan Law,

(3) That tha asessaments for additional tanes for the
years 1988 and 1950 (Assessment Nos, BFA 7353 and SFA Y3831) are
eorrect and lawfully dus and oving tegether with invtereat and other
- sharges and do not includs any other tames or sharges which sre not .
lavfully due and owing) that the taxpaysr's applications with wespest

to the years 1900 4nd 1980 be and the same ave heredy denied,
DATED: Albany, New York on this 28th day of May , 1968,

STATE TAX COMMISBION

/s/ _JOSEPH_H. MURPHY ————

/s/

/s/ SAMUEL E. LEPLER
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sofund of povecnsi 1nsens tanes wder APl 364 of he Nk S
o s yours 1031, 1998 and 1995, and hatelags daving doen Wabd
I8 connostion Shevenith 80 the S£F100 of the Sonbs Tom Geemloslen
o8 00 Gontre Dhrest, Bew Tork, Now Yerk on Pebvuaey 5, WV 8 on
Pehewary 6, 1960 before Pyunels V. Bow, Nenstng GSfLeew of B9
Bepartacnt of Smiten and Piaenes, &4 which husving the 4 :f
mmmummmmmu
swmaidered, -

he 50000 Tan Comstasien hevuly findes

POtuvne for he JUMNS 1951, 1990 and 1993; W0t Whe SUUINY M
wate for, made by oF on DRSS of $he SMNpepeF for She Sl .
poars ended Desssber 31, 1953, Dacesber 33, 1998 and Dessshay §3,
1953, under She Ten Sow may be Gsterutan) and 0000000t 80 oap Slee
“ﬂwm”@ws ' o
' (s) mnmmmmumﬂ

(Asossummt Bo. PR TINND) on Peteuiny 6, 1998 anoeting WiNeN
mmmmmmmummu
$3,000.72 e the Wouts et teneel, antonshile and Ghletane:
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ummm




wle

(3) An assessment vas fasued for the year 1882
(Assessment No. FA T362%) on Pedruary &, 1958 assessing wnincerperated
business tax, penslty and ibterest dis in the awount d'ta.tn‘;u
on the basis that travel, satertaiassat and Christuss lw were
disalloved as unsubstantiated apd that the reported ineccse of ﬁo
| taNpaysr from the sale of house plans is svbjastte the u&mﬁu
business tax, . |

(%)  Thet an assesemant vas issusd for the year 1!“ |
(Asssssment No, BYA 72528) on Fabruary §, 1968 assessing waincorpovated
business tax, panalty and interest dus ia the amommt of n.n‘é.u
oa the basis that travel, utovuimt and Chriatass W !llu
disallowed as unaubstantiated m that the reportsd insene of the ,
tanpaysr from tha sale of house plane is sudbjeet to the -h.nnm e
buainess tax,

(8) TYhat the tanpaysr d4id net contest tu’ dinalliovanes of
sntertainasnt, travel and automobile and Christmas expenses ql uﬁ-
nitted no evidenes to sudbstantiate them,

(i) That the taxpayer is a nmwﬂ; vhoss uuhn"l.
ks Mattern and H, H, Yowk, are nm«l .mtmu; that they | mnuc.
pians and specifications for one family residents, eoples tf whieh
they furnish to parsons who ordersd them by a awder mim“u the
plans or by a description of the houses; that the tawpayer did se
euston designing of houses; that no services were provided m
pereons vhe ordarad the plans snd spacifications; that the plqu
ware ovdevad by mail or by appearviag persenally at the tmdr‘o ‘
office} that eh.rgu vere mads for the plans wvhich ranged fyven
838,00 to us.ae for four setsj that erdinarily the tanpaysr had ne
perscaal muﬂ with purchasers of the plans.
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(7) That the orders for the stock plans veve obtained
as & reswlt of publicity regsived in newspapars and megaBinesy
that the taxpayer alleged thet it d¢id no advertising and that m
partaere, as licensed architscts, were prohidited fyrem Ml;.i. ta |
connection with the mﬁiu of their professieni that the tampayey |
1isted expenses in earming their incems in the smeunt of $27,885,18
for paymants te publishers during the year 1951; that they ineluded
expanses of 98,291,52 for publicity in advertising, $3,000.00 fer
publisherts publioity, and 95,483,28 for cosmissions to pﬂﬂm
for the ysar 1882} that in 1951, they claimed expamses of 03,202,80
for publieity and advertising, | | | |
| (8) That the taxpayer affinad the seals of the W S
as amhinm te the plans whioh they seld, chinu_g that M |
boasane responsible for u;nntiu; that the taxpayer was m e
to explain ia what manmner it was swbjeat to liability in mln o
with the om‘of such stoek plamnm, | ' \ | _
Based upon the foregoing !hdiun and all of the evidmmos
presented herein, the State Tax Commission héredy |
| DETERMINES s -
(A} That the sale of stoek plans and specificatiens as
set forth ia finding (6) constitutes the carrviag on of an um ‘
poratad business, the incoma of which is subject teo the uimﬂ
business tax since such astivities do aot constitute the presties
of a professien within the intent and meaning of Sestien 388 of*ﬁo ~
Tan Law, {
| (3) That the assessments for additional tanes fer the
years 1961, 1952 and 1853 (Assessment Hes, FA 73523, VA 73520 and
BTA 73526, respestively) ave serrect and lavfully dwe aeé eving
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together with intereast and other charges and do not inelude any
othey taxes and charges whieh are not lavfully dus and owing) that
the taxpayer's application for the 'yinn 1051, 1852 and 19483 be

and the same are hereby denied.
DATED: Albany, New York on this 28th day of May , 1968,

STATE TAX COMMISSION

/s/ JOSEPH H. MURPHY
/s/ , A. BRUCE MANLEY
/s/ _SAMUEL E. LEPLER




