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' Stats Tax Comaission . \ AT 7
> FROM: Vinecent P, Molineaux, Hearing Officer | -
/7N _SUBJECT:  Alexander S, Limpert and
| B | Robin J. Limpert |
Appiication for Revision

or Refund of Unincorporated
Business Tawes Under Aviicle
18«A of the Tax Law for the
Years 1989 and 1960

o A hearing on the above matter was held befows ms
‘at 80 Cemtre Street, New York, New York om May 27, 1988,

‘ : The question at issus is vhether applicantes s

T subjset t¢ unincorpoveted dusimess taxss in thels partnsyehip -

| o snterprise or vhather they are exempt an pmtichg.: profese
sion within the mesning of Sectian 388 of the Tax Law.

| Taxpayery filed p. rahip vaturns for the yeare
1958 and 1980 deseribing their business ss "Prof, ubmfoq
Enginsars & Inventors” and “Laboratory Testing § Inventore.’s
No unineorporated business tawxes vere paid and Assessmenmts -
AB=~D1042% and AB-010425 were issusd June 1, 1962 om the ground
that the activities reported comstituted a carrving on of an
unincorporatsd dusiness, ' '

_ Alsxander Lispert, 8 years of age at the time of : 2
the hewring, has besn m,md- in laboratory work snd inventing - o
with his father since before 1918, Both he and his father were
. seif-advcated, houtnz no acsdemic degrees, Naither he nap
kis father held any licemss or certificate by amy publie
“authorilty or schools ~

_ Prier to the father's decease, a brother, Robin
Limpert, joined the firm im 1924 upon gradustion from Pratt
 Imegitute in Broeklyn, where he reaeived a certificate of |
o graduatien in xamn-ln Chemical Engineering. He is mot :
L : mizmd or licensed by amy public authority or educatiemal
L B on,

Taxpayers' endeavors consist of developing g
- designing and patventing Zm” and other mechanieal deviees,
then Mcsive voyalties from the users of the devices and

. asensultation fess for their assistance to the licensess in
setting up the opsrations, .




By &

For the ysar 1958 gross income of $22,800 con~
sisted of patent leasing $20,000 and consultant fees of
$2,800, For 1960 patent leasing accounted for $15,000 and
consultant fees 4,400, ,

It is clained on behalf of ths taxpaysrs that
. under the decision in Te _Graves (1341), 281 App. Div,

682, afftd, 287 K.Y, » partnere are engaged ia the
profession of industriel design: However, Teague was sngaged
in designing for others from vhom he r.uoivod conmpensation,
The present taxpayesrs do their desipgning operations for them-
sslvee for the purpose of cbtaining patents and naturally they
do not pay themselves a fes for designing and nons of their
income is from this source. The term professiem inf&ion,n«
spsaial relationship with cliente for whom the special training
and knowledge of the practicioner is used on dehalf of such
clisnta, No such relationship exists in the licesasing eof
patents which may be bought, sold or leased like any other
commodity, !

With respect to the consulting fees, these would
appesar to ba in the nature of fees paid to onzinoarius
consultants, However, since professional engineers are required
. %0 be licensed in the State of New York (Education Law, Section
211), tsupayers are in the position of either practicing
sngineering without a license or not being consulting engineers,
Either way they are not qualified for professional exemption,

In view of the fawagaingi I recommend that the
)

detarnination of the State Tax Commimsien denying the application
for revision be substantially in the form submitted harewith,

/s/ V. P. MOLINEAUX
aring oy

VPMilo/de
Ene,
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STATE OF ANEW YORK
STATIR TAX COMMISSXION

IR THE BATIER OF THE APPLICATION t

or '

ALEXAXDER 8. LIMPEET AND ROBIN J, LINPLRT :
POR REVISION OR REFUND OF UNINCORPORATED 3USI~ ¢

NESS TAXES UNDER ARTICLE 16~A OF THE TAX LAV
YOR THE YEARS 1959 AND 1960 ]
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The tampayers having filed an unuutun for
revision or rafund of unincorporated business m« m
Article lé«A of the Tax Law for the ysars }.9" and 1080, ané
& hearing having been held at the office of the State Tax Come
nission, 80 Centys Street, New York, New York on May 27, 1963
before Vinoens P, Molimesaux, Hearing Officer of the Departasnt
of Tanation and Finanue, and the record having besn duly
sxanined and considersd,

The State Tax Commienion hewvabdy finds: | |

(1) That the tanpayers filad partnsyship weturss fer
the years 15589 and 1960 degowibing their dusiness as "Prof,
- Labevatory Enginears § Inventers™ and "Laboravery Testing ¢
Inventors,.”.

| (2) That no unincorporeted business tanes vere pate

for the years 1959 ma nu. and Asseasnents AD«D1843N and
AB=GLON2S were iseusd June 1, 1982 on the ground that the
activities reported conatitute the carvying on of an m
porated businses,
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(3) That Alexander Limpert has been engaged in

. ladberetory work and engimeering for upwards of W& years, and

that he is self-educated, heolding no academic degress nor doss
ke hold say license or certificate dy any publie .Mu w
school, ' , 3

(%) That the other psrtasr, Rodin J. Limpert, is a
graduats of Pratt Institute in Brookiyn, vhere he received a
ssrtificste of graduation im Industrial Chemical Enginsering.
He holds no degres, snd he is met registered by smy publie

_ Mosnsing suthority or public institution,

{($) That taxpayere' endsavors consist {n a’ulwh’.
designing and patenting pumps  and other mechanical deviees, ead

they veceive royaitiss from the wsers of pateats and eomswitation

faes for their uﬁhtmu to the licenses in setting uwp the
oparations, : ,

(8) That for the yesr 1983 gross inacme of $22,088
consilitsé of patent leasing, $20,000, snd ecasultaat fess,
52,800, For 1960 patent leasing acomuntad for $15,000 and
consultant fees, $4,400,

(7) That vhile taxpsyers may be especially well
qualified in the fleld of acience and thelyr operations call
for & high degres of skill in design, they are not engaged in
denigning &s em practics of a profassion, dut for Mlm,
and that the priscipal source of their incoms is from patent
iioense royalties.

(8) That the incoms for consultation, if oo a
professional basis, would be subject to license by the State of
New York, and the partasrs are not so liosnsed.

Based on the foregeimg findings, the Stats Yax
Commisaion hereby |
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DETERMINES:

(A) That the agtivities of the tampayars &o ey
constitute the practice of a professica hut the econduet of -
unineorporated business subject to tax under Artiole 1A of
the Tax Law, .
(B) Tuat Assessments ABeDl082% for the year 1959 and

AB=010%23 for the year 1880 are correct and are heveby affirwed,
together with any additional iaterest and other amounts whish
nay be lawfully due and owing thereen,
\ (C) That the taxpayers®' spplication for vevisies m
' and the same is heredy denied,

‘ ' Datedi Albanmy, Mew York, thisl6th day of December o 3888

STATE TAX COMMISSION

/s/ JOSEPH H. MURPHY

/s/ A BRUCE MANLEY




