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BUREAU OF LAW

o . MEMORANDUM . o s,
.*‘“ Mjﬂ?w) /6—7? '%.
TO: Comnissionsrs Murphy, Masduff and Comlen
FROM: Franols V., Dow, Hearing Officer
SUBJECT: In the Matter of the Petitien of

KAY M, INGLIS~JONES for a Redeter-
sination of a Deficianey or for

Refund of Unlncorporated Business

Tasss Under Article 28 of the Tax

Law for the Year 1982 ‘

H

A hearing with mference to the sbove matter was
bafore ms at $0 Centrs Strest, New York, New York en June 2
1987, The appearanses and exhidbits prodused wers ss shewn
tha stenographic minutes submitted hevewith,

The issus invelved herein is vhether the uﬁﬂtﬁu -of
the taspayer as a fashion and publicity consultant and {a the
::tmt area constituts the carrying on of an wminecorpeveted

iness, _ . :

- The taxpaysr filed a resident tax return for 1943 ia
which shs veported incoms of $23,760,07 frem fess recnived fyem
Revion, Ine, as & fashion and publieity consultant and fer :
nanagemsnt dutisa. A notioce of deficiency and statement of
audit changes ware fssued on Octeber 2§, 1965 assessing unine
sorporated business tax and intereat in the sum of $4530, 0
the basis that the tanpayer's activities for Revion, Ine,
sonstituted the carpying on of an unincorporated business and
the incoms derived tharefrom vas subjsat to the tex Llwposed
under Article 23 of the Tax Lawi that during 1982, the tampayer
parformed duties for Revien, Ine. pursuvant to an ﬂm‘-ﬁ; e
agyeenent provided that the taxpayer act as a 1i¢ velations
consultant for a peried of ons year in connestion with tha opine
ing of a beauty salen in New York City, Under the tevns of ¥he
agreansnt, the duties of the umw {neluded, among other ~
things:t weiting and placing articles in newspapere and maganises
sing and sxecuting & program of complemsntary - oen for
selec fashion leaders, esledrities and members of the press)
daveloping desireble elientels for the beauty saleni pre .
sacuncemnts, letters and other malling pieces to patrens =
prospesctive patrons); organizing, develeping and executing, as
deternined by Revion, Inc., any public relations programs deemed
desirabla to promote the deauty salon,

The agreesment provided that the taxpayer was to bs paid
a fee of $13,500 payable in equal monthly installments and, ia
addition, the taxpayer was to ba reimbureed for her reasenables
out-of-pocket sxpsnses including but not limited to expenses few
travel and entartainment on the subinissien of detailed veuchews,
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The taxpaysr was provided with sseretarial services as detersined
by Ravion, Inc. Ths agresment also provided that tha taxpaysy
wonld be requented to aacept additional responsibilities as
daternined by Reviea
assistance in the selecticn and recruitment of ssaff, dally .

contact with customars and supervision of daily opewatiens, ...

Yor. such msnagement duties, the tawpayer vas to dDe conpansatsd

at the annual rete of $7,500, Reviea s Ina, vessrved the wight =

te terminates the managemant portion of the agreement at any tine,
The taspayar perforsad sarwices under the terms of the agreemsht
. for approwimately two years,

In the parformanes of her duties, the taxpayer vas
subjeet to the divection and eontrol of Revien, Ins. although
soms of the details of her work were left to her initiative,
Mailing lists weed by the tawpayer vers provided by Revien, Ines
Some of the cut=of=pocket expsnses incurred by tha tawpaysr were
not meisbursed to her becauss she did not request such ve

ment, No ssclal seaprity or incoms tawes were withheld from ®he

taxpaysr's saraings,

; Prior to working fer Reviea, Ins,, the tampayer had
nevar besn engaged for businsss or hereslf, Approxinmat
years ago, she had dene some consultant work for Vanity Pair,
T™he taxpaysr has not baen eamployed sincs she tersinated hey
sarvices with Revion, Ine, _ , '

' Although the tanpayer testified that sha thought that
Reavien, Inc, considered her an independent contractor (pg. §,
Hinutes), the taxpayer coasiderved herself to be an employse
(pge 18, Ninutes), The contract is vague with respesat te her
velationship with Revien, Inec. ' :

It is my opinion that the taxpayer's relationship with
Revion, Inc. was that of master sad servant and not that of aa
independent contractor, since Revion, Ine., contrelled the nasmer
and means of parforming the work for which she aomtraeted,

‘ For the reascns ntsﬁd above, I recommend that the
decision of tha State Tax Commission granting the tanxpayer's

petition in the above matter be substantially in the form sube
mitted hearevwith, : /" o

/o
f ' :
/$/ __ FRANCIS V. DOW
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of & deficionny or for vefwnd of wilnsosporaded dusineee Sanee wnder

Artislie 23 of the Tux Law for the yeor 1980 ant & hearing Maving

boen held An comeetion Sherunith 66 Mo office of he S90be Dan

Sefore Francis V. Dew, Searing 0Cficer of the Depertment of Paunbben

and Fiaence, &% wiieh hearing the tanpaper Sestifiod and was
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| The State Tan Somsdaidon hevehy findss

(1) Vb the tenpaper filed & Mesident incous tas yeleen
for the yeor 1962 in which she yupurted Snvons of $23,750.07 fren fees
sessived from Revisa, mﬁuamumwmu
for Goties in 4he NERAEINIRG ST,

(%) et & notier of Gaficienay snd siatensud of auits
1n the sun of $639.39 were duv on e basis that the taupaperts
Setivitios a8 & fashisn and publielty consultent constituted the
CArFying on of an waineerpereted business and Shat the invens
of the fax law, | |
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Wovel and enbertaimuent on the subniosien of detelled veuwhers;
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Gsteruingd By Revien, Dne.; Shet She agresncnt al¢e provided Wb
he Saspeyer would be roqessted %0 ateept additioml rempensibAlities
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She NenEgeNent Portion of Sho agresncnt 8% My Sime Shet She
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WO $034 whum $0 conteed, hew s erganise, Govelep And ERGeUle
PRIe FSlotions Pregrins; Shed She SaNpeyer Wee Rot Ansteusted
48 00 0ome of 1he Getells of Rer wrk) Whe0 SNAling 35000 weed
by Whe Sanpiger wave peevided by Revien, Dae.; that She Sapiper
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(3) Tud prier %0 mburing $300 Row contrued with
Revien, D08, ¥he Sanpeyer Rod Aever Deoa 1n Dusinees; et the
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Based wpon e forugeing Findings snd 813 of the ovidmee
presented hevein, the S0n0¢ Ben Sommiesion hevedy

OIS

(A) That She esbivities of She SMpapur &8 & fasiden
and publietty consuitent and 4h She RARSgINS ares for Devien, Dne.
WOre condueted by har a8 an suployee and 1ot 80 on Sndependent |
contrastor; that sush 8ctivities of the taupiyer 454 M0 sonstitube
e sarrying on of en waineorpovated business within $he indend and
nsaning of Sectien 703 of the Sax Law.

(3) Thad Whe s0beant of auils ohonges for the Poew
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BATED:  AlDesy, Bow York en S8 2on ey OF Scptember o 39OV

e —




