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T0: State Tax Commission _
FROM: Vi.numt Ps Molineaux, Hearing Officer
SUBJECT: Henry Heymann

Applications for redetermination of
deficiency of uninecorporated business
tax for the years 1363, 1964 and 1965

A hearing on the sbove applicatiens was held before
me at 80 Cantre Street, New York, Ni Y. on September 18, 1969
The lssue is whether income n«xnd by the taxpayer feor ¥he
yoars in question is incowe from the practice of a professien
for vhich capital is not a material incoms producing factep, -
mors than §0 percsnt of the income being derived from the =
personal ssrvices of the taxpayer, and thersfore exempt frem
unineorporated business tax under section 388 of the Tax Law; -
‘The taxpayer's New York resident return for 1963 describes his
oceupation as buyer consultant and the returns for 198% and 1988
as merchandising consultant; On the hearing he olaimed te be
sore in the line of industrial designer, -

| Taxpayer's aducation and training for his work eom
of five years attendance at a technical high school in Gepmen
without graduating: He also attended Technical Evening High
in New York City for three years, cbtaining certification for eoms
plation of courses in cloth analysis and design, garment design,
| textile testing and textile chemistry, He also attsnded sewinave
on menid wgar at the Pashion Institute of Techmolegy whieh {8 =
sponsered by the Board of Education of the City of New Yorkj teek
a twossenester course in textiles st Columbia University,; and deuress
in psychelogy, time and motion study, economies and ting at
the New School of Social Researeh; ’

~ He attended one or two seninars a year for ﬂMyﬁm
during his active caresr and as a repressentative with the United ,
- “;t;;g m attended seminars with the Board of Trade in Nethsrlands
an ! ‘. B

During 1959, 1960 and 1961 taxpayer had sbout ten articles
published in trade magasines concerning the clothimg industry;
He is a member of the Sceiety for Advanesment of Managements

Taxpayer maintains an office at 113 West ¥ind Styeet,
New York City, wheve he provides a sérvies which he desoribes a8 =
 “the funetional improvement of the finished produst and for greater :




public accaptance of soft geods” (p. 38) to seven clients. The
form of the service is consultation, advice and analysis respseting
the client's product and ineludes forecast and projection of the
elothing market for two or three seasons or a year to a year and

a half ahead, This sometimes includes a design of a garment eor
”:: ’::xuu to bring out a poiat and to indicate use of a typs of
na ' . :

Taxpayer has no employees, thers is no inventory and the
serviee is all the personal effort of the taxpayer,

The petiticner cites Tea v, Graves, (1981) 281 AD 6§32,
aff'd 287 M. Y, 583 and V@Qﬁ vﬁ inﬁ:"."'ﬂ!h) 308 M, Y, 184 in
uﬂm of a elaim to ba"an A signer; hovever taxpayer's
activities appsar to be more in the nature of business or iadwstrial
consultant vhich has been held as non-profegsional and subject to

uninecorporated business tax in m%gitea vi, Gmns,(nu) 269 AD
808 and Boos v, Bragalini, (1 ’ ,

Also in B v, Bates, (1982) 27% AD 1115, aff'd 308
N. Y. 839, an econcnis¥ was held not Ro be engaged in a prefession
vhen advising business enterprises.

A partnership doing business as sducational consultants
in sehool construction was act held to be engaged in a profession

in Matter of Engishardt, (1953) 281 AD 1083,

_Also the businesses of textile development and textils
technologists were hald to be not angaged in professioms, res etively,

in W, (1940) 260 AD #38 and §
“ t " ] .

’ In my opinion the taxpayer has probably attained a high
degree of competence in his fleld but has not identified himself
with any recognised profession and has not spelled cut the kind eof
sducation usually associated with professions and has not, other than
two senastars at Columdia University when he pureved only one couree,
identified himnelf with any institution of hifh-r learning or
published any learned works such as to egtablish his cal " &
profession,

For the foregoing reasons I recommend that the decision
of the State Tax Commissicn denying the petition for redetermination
be substantially in the form submitted herewith, ‘

/s/ VINCENT M -
“""'"""‘"B"E'ur‘f'n% § ¢ U7 ZNMNE——
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SIATE OF REV YORK
STATE TAX COMNISSION
IN THE MATTER OF THE PEYITION
W 5
NENRY HEYNANS

$
L
FOR REDETERNINATION OF A DEFICIENCY
UNDER ARTICLE 25 OF THE TAX LAW FOR
:

THE YEARE 1963, 186% AND 1985
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Heary NHaymann having filed petitions fer Mﬁn
of deficiancies or for vefund of unineorpoveted dusiness tan wndey
Articls 23 of the Tax Law for the yeare 1983, 10808 and 1888 and &
hearing having besn held at the offios of the Stats Ten Moim
at 90 Centre Street, New York, N, Y., bafors Vinesnt P, Melinesus,
Hearing Officer of the Department of Taxation and Pinsnes and the
reserd having besn duly examined and oonsidered |

The State Tax Conmission heveby finds:

(1) That the petitiomar filed Nev York State vesident -
returns for the yeare 1383, 1568 and 1986 on which the anount shewn
to bs dus was pald, _

(2) 7That on the 17th day of Ostcber, 1946 the State Tan
Commission iseusd Notioe of Defislency in the amount of $238,80 for
the year 1963 (File Mo, 3-5962991) and on February 20, 1067 e
State Tax Conmission issund Noties of Deficleney in the amewmts of
$830,92 and $208,73 for the years 1964 and 1985, vespestively, |
(File ¥No., ¥8139226) on the grownd mt‘hm receivad as 2 dwying
or merchandising consultant is inceme from s tanadle busisess wnder
Article 13 of the Tax Lav for eash of the akove years, |

(3) That tanpayer's edusation and tvaining for his werk
consiots of five yesrs attendance at a technical high sohosl in




.

mutmm graduating and that he .mmm RIS
Uigh Sehool in New Yewk City for thyse years cheaining ou-lluu-» §
tions for completion of couvses in cleth snalysis end design, '
garaent design, textile vestiag and tantile chenistry; thet M ‘
slso attended seninare cn men's vesr at the Fashien Institute of _ i
Technelogy spsnsored by the Doavd of Edusation of the City of
Nev York; that he teck & two semester ceurss in tentiles at
Columbia University, and courses in peyehology, tiss and metiem
study, soononics and marketing at the New Schesl of Soeial Mt .
m&mm«m;ahuu&mm“mumnd
highar leawning. , o
Y u«u.mmmwmmmmm- R
fifteen years during his active caresr and as amnumﬁwdﬁ
the Uaited States ;mmmamuwnmm#m
in ethariands and Britain. ‘ o
(5) That during the years 1989, 1360 and 1961 he mm s
mmmmmumnmmusmmnm "
olothing industyy,
(¢) MIWhQMOamlM Mmum
sant of Management,
~ (7) That taxpayer msintaine an office st 113 hﬂ QM ;.
Streat, Hew York City whare he provides a ssrvics which he. mm j
s "the functionsl improvemsnt of the finished preduct and for
greatar public acceptence of seft geoda™ to seven elients, M
the form of the servios is consultetien, advics and snalysie m
ing the elient's produst and includes fovessst and projestion of the .
clothing maviket for up te a year and a half shead. That this sewes
ﬁnauem;unmdamtwﬂndmuhﬂuma o
point and te indicate uss of a type of material,
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snd the serviss 1s all the perecsal effert of the "

Based upon the foregeing findings, the St
Connission hevedy |

DECIDES:

(A) That tha taupayer's astivities ee
ais cliente with yespent te mardeting of thelir pred ll‘hlﬂlt
desiga of sueh produsts) that neither of sueh aotis MMm e
the practies of a profussion for the purpese of au !Ol'ot ihl ’é
Tax Lav. o C e

(B) That the Notiess of Deficiensies dow g wise
corporated business tax for the yaare 1885, 1054 am :nsmm o
nd sve hersby affirned together vith any sdditiemsl fnvevest and .
other asoumts vhieh may be lavfully due and eving % A ERTTRR E

(C) That the tanpayer's petitions Fer ve
éaflelencien for the years 1960, 1968 and 1988 be

Datedi Albamy, Hew Yosk ®his lst day of  May | o M08y . .

SYATE TAX COMNISSION

/s/ JOSEPH H. MURPHY

/s/

‘A. BRUCE MANLEY

"SAMUEL E. LEPLER

/s/




