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MEMORANDUM 7 nele M

Gommissieners Murphy, Nasduff and Conlemn
Vineent P, Molinsanx, nmhg Grtioer

Ml & lu Pumou d/b/n
others

g«ﬂm for revision or refund

minserporated business tex
wmder Article 16+-A of the Tax Law
for the years 1958 and 1959

huu & Sem !‘nmn 4/v/a
o0ld Brothers
[Siom for a redetormination
or a deficlensy or for refund of -
ated business tax wnder
Article 23 of the Tax Law for the
yeour 1960

Louis & isma Fargnell ,
Applisatien for revision or refund

of personal inmcome tax wnder S
Artiele 16 of the Tax Law for %he '

your 19359 |

Loulis & inna Furgnell

Petision for a redetermination

of a deficiency or for refund

of sonal ineome Stax under

Arsiel onértho!u!-utw
tlmyurl‘!‘o

Seam & Marie ¥

argnoll
~Application for revisiem or refund

of onal income tax wnder
Artiele 16 of the Tax Law for tho
yoar 1959

Sam & Marie Pargnoli

Poetition for a Motnmnin »
of a deficieney or for refund eof
porsonal inscoms $Sax wader

Artiele 22 of the Tax Law for the
year 1960
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-A hoar on the abeve matters was held before me
;;6%& Court Street, Binghmmton, New York on October 7,

The guestion involved is whether the sssessments
based upon Pederal sudit are timely if made within ene
ear from the date of filing of notiee of change in med
ccme by the Cosmissiomer of Internal Revenus, although
made more than three years after the due date of the re~
turms.

\ Paxpayers on June 24, 1964 (within 30 days of netice
by Inte Revenus) l'uo& fo 17315 (notice of ¢
in net inecme 1{ted States) showing sdditional & g!

resulting from Pel audit in the amount of $38,)
additiénal mormal tax of $1,102.50 for tho;’zm‘lm and
$1,488.37 for the year 1959 but have refused to pay the
edditional amount of tex shown to be dus. o
" Assessments based upon the inoreased insome as éis»
| slosed were issued August 31, 1964 which wes within the
one year authorised by subdivisiom 4 of sestion 373 of

the Tax Law,

'f‘ug ors olaim that the werds “provided, however,
the provisions of this subdivision shall not affest tig
time within which an assessment may othervwise be made.
in sectien 373(h) of the Tax Law prohibvits the S%ate Tax
. Gommission frem issuilng any assessment beyend the three
year statutory time 1imit set forth in subdivision 1 of
section 373 of the Tex Lew.

\ This question was sonsidered by the Tax Commissien
“4n_the 3»1&«%1@& of Bnil Adelaar and Florence Adelasr

‘ (195, 1955 sssessments), and by the Law Bureau in &
‘ letter of UOctober 2i, 1962 addressed %o 8!.11!.:-: and Ray,
| 1 the HMatter ol Bart Rutdy &and NS . UGG SAFL

srmrsibessy .

Eu.&nthn

- e contention of the GAXDEYOrs Wa$
peld to de Wil Coples of such determinations
and memoranda are in the file.

For the reascns stated above, I reccmmend that the
determination of the State Tax Commission in demying the

spplication for revision be substantially in the form
submitted herewith,

/{V& A‘ﬂ‘& /s/ VINCENI P. MOLINEAUX
) VPMiam £ -2%-47 ‘
~ Pebruary 21, 1967




STATE OF WBV YONR
' STAFE TAX COMXSSION
*QO“.QOO'..OQCOOQQ*Q
IN THE RATEER 0P THER APPLIGATION
w
LOUIS & SAK PAROEGLI 4N/a
PARMEGT BROS,

PFOR REVISICE OR REFUND OF
SUSINESS TAX UEDER ARTIOLE LieA OF WNB
TAX LAY POR THE TRARS 1998 and 2999

L B I O B B OB O BE NN N N OB B N W R B B N B

toow

he Saupepers having filed en eppliication for vevislien
or vofund of winecrpeveted dusiness Ven asssssed wier ivticle
3bed of the Ten Low for %he yoars 1958 end 1959, and & hease
Sag heving been helé ot She offiee of the State Ten Sumiselon
at 104 Sourt Stweet, Ringhanten, Nov Terk en Gsteber 7, 1966
Wmummmpnuw
amt of Tomstion end Plasnesy ®d We Feesnd having Sesn duly
onenined enéd oencidered,

The State Tex Gemmissien hevody finde:

(1) et the Sapayere £1led sesident votuwrns of wain-
serpevated Yusiness tan wnder Article 1éoA of the Ten Law P
the yoavs 1958 and 1999, and the anownt shown %0 be Sus Wheresn
‘was patd,

(2) Thet the Cumicsiencr of Internsl Rovenus en Moy
26, 196} changed the amomnt of Senchis inceme of he San
payers for She yoare 1958 and 1959 whieh reculted ia n fnevease
of wnineerperaied business ineeme for the afeventntioncd yoave.

(3) That tanpayere en June 34, 1904 £11e¢ with e
Deopartuent of Temstion and Vinanee fesus 19115 (Notleo of
Gange in Vot Incsme by Uaited States Tresowy Departmentd



ole

pursusnt te Sestien 367 of the Tam Law) shewing abditiencd
mmmmmmoum-womnm
for the yoer 1950 and $hS5,000,27 fer the yoar 1959; thad e
Sexpayers semputed en fovms IT-11S the amownt of edéiciensd
nevmal Sax Gue in Whe sum of €1,102.90 for the yeor 1990 and
3,A00,37 for the year 1999 and that the tanpayers falled and
vefused te pay Whe sititicnal nevmal Sanse Gue as eumputed by
then on said forms ITel1S on the ground Whet B0 GssssenIntd
sould bs mads more tham three yoars after e votusa wes male
(Tax Law Ses, 373(1)).

(4) Thet e Amguet 31, 196 She Departuent of Tematten
et Pinanee made ascesmments against $he tempeyevs few Whe
yoars 1950 and 1999 (Assccament Ues, AD<054009 and AB-0S4MA0
2 the sume of S1AMA0 end €3,900,7h, Tespestively) besed
upen Poloral suifit as veperted by e Sampayers e fesms IV-235.

Sasel wpen Whe fovegeling findin-s and al) of the ovidenee
. PETERNINES;
| That the assesaments nade by the Departmsnt of Temtien
ot Pinenoe (Asscssneat NSee, AD-0S4R09 and AB-050EA0) fer Whe
yoars 1958 and 1959 were timely made in aseordanee with sube
Sivision § of seetien 373 of the Taxn Law end pavegreph (8) of
Aptiele STA(a) of whe Peveenal Inceme Tan Beguieotieons; thady
ssecedingly, he asscsaments are owrrett; What sald ascostmInte
€0 2ot $nelude any %am ov other chavge which eculd ROt heve
beon 1aufully Gemanded and thet the sgplfcstiens £1168 18 vespsst
Wevete be mnd te same are hevedy Sented, o
DAYEDS M.lntmdlthto 3rd @@y of liarch ¢ 39b7e

STATE TAL OOMMESAION

A s
/o) e
/s/ WALTER MAiLﬁ ﬁi?‘“‘”




