S

L 9 (12-67)

TO:
FROM:
SUBJECT:

office on Moy 'w.'zm.

‘ mdqon«ut agent repo
mnlum and more muy hurnu below constituted
on of an unincorporated business or were t frem
business tax as & recogaised

BUREAU OF LAW ,@W <z
MEMORANDUM ¢, @ , &

Stats Tax Commission
Solcomon $ies, Hearing Offiger
PAVL 8. ERIKSSON

1956 Assesament a%g
Assessnant
19 Assessnent

Artiele 16-A

m»mn‘urmmuummm

™he issuss m&m ares ﬂ.mm he W" utxmxn )

rofession lary
income of the r was in \rithhu sinsss insons &9 48
::‘ qmﬁw ional business W sabjest to uninsorpesnted
iness *

Inc. as an mm unm m:my he would reeive fees

or gemnissions for the ssquisition bWy hin of materisl whieh the fim
sontragted tor ublisation, Waat the taxpayer 4id was te esmesive
and deve) for books, convey the ideas to muui odis the

m’ﬂ& not mu the books. As an &nultuu ‘
there was & need for & dook on proper ‘ﬁm, umuz
Gensral Elsctric Co. propesing & book en uw |
wmmummmummuammymmmm
t dulbe. @. B. agreed to the editimms of

which
of 1
this
the hard eover editieon with no guarentes from §.5. en the

umtmmumnmnrmnnhm‘_

with the understanding tMMN

of sush copies. The book was sstually written snd 1llustrated Wy twe
mﬂm.ammmumnrautrmmm«rmm

4 by Goward-MeGsnn and @.K, but the names of the suther and the

1llustrator as it sotually Wmmwmm amm
mmt«mmgam rori.l.mmmmcr

mwan m‘mt;ih mm m yeturns b mtu
T Orpora \u%ngl
the inoeme from this so :a’;' Sohedule

orators. (Min. of Hrg. pp T & ).

yoars 19%6 and 1957 as mmmmmummmt.

wle




-_ : State Tax Gommission M!

The tanp entered inte the wploy of 6.7, m': fons
on Januwary 1 5 a8 ileity snd prom diressor. Ko perfermed
his duties at tix mﬁ’?«t cﬁ"au> 4 _received & fined salery, B¢

n'nm M.t lmmt with 0.’. nm'l m u W‘ » ¥
Now :m cx "m’a' ”gﬁ' mm u&n z:r thert 4 u
mwndat %c mmumu

m: His lntm for both firms were mmtuur ﬂn, e eor
and sonsisted of assisting in genersl offiee 5
ing reviswers and ayranging vedio,: umummw

During the years in issue, the tanpayer's
connestion with the ae Juum et naterisl to Yo

sondusted from his and weekends snd ny f
w-;mum ;guu rfwﬁ.!.m w
Taplinger. In July ummwm

.J.htn%lmmthmlxmm .zowcr m

the ether. I utmwtmm ..
Euum ,thummm mmn.

The recsived a B.A, degres fram y el
Vermons in 1940, worked for Masmillian €o. for ene m
sanght nwmh M in Mainfield, n.:. for ens yoar. Mas
dissharge from Wwo apleyed as oditer foy
:mwmmrm ,mumsmmm

mu ing out with pudlisity and advertising.
Mmauammmfwaiut’m’zwn
_ nz:s’mum”rxmwmrw:uwm

qmuq for sxemption freom uwnine
as 8 ‘)Mnnm an individusl is required

of others. zm« inten &Mn |
H m” 4 niouat for pidiisation

mmw m mt&aatumm&nﬁpmm:nm
with Bestion |

e




I am of the fursher opinion that the sal -intome was
not inter-related or integrated with the Staxpayer's business income
and did not oonstituse recnipus ar a hunzneal regularly oarried om .
by him, (Matser of Arnold 3 Miriss Coren, formal hearing detere™
/27766, subseguent rb d s It ia %0 B& noted ta;a '

the Ineome Tax Bureau ocsancelled, ta 9are. the sssessment for 1946, o

the extent of §87.46 upon the ground that the salary income from

GoPs Putnam's Sons was not interrelated with the business ineome, !t
. appears that there is no essential &ifferencs between the neture of
~ the work performed by the Saxpayer as an .npla:au for Diek 1lplla¢er

and kaat performed as an employee for G.P, Putnsa's Bons,

The Saxpayer's net business income for the xétrn 1956 and s
mﬁ amounted to §£5,549.2h and §2,758.19, nnpuuv-u. Sinoe the R
taxpayer is entitled to statutory credit of §5,000 and salary eredis,

- he would not be lisble for unincorpoerated business tax for ssid years.

The assessaents for (hose years (Assessment ¢B 777982 and AD 017822) .
should be cancelled in full, The assessment for 1957 should be
wodified by eliminating uhu salary indome from the compuSasion feér
unineorporsted businsss tax purposes. [ have renonpnhot the
unincorporated busimess tax for 1957 as set forth in tho prupa:ot
daurﬂnauen.

Por the reasons stated above, I recommend that the dqhtrnzann
tion in thiz matter be aubstintially in the forn -uantztaa horouzﬁh. o

MAR 24 1967 - 'SOLOMONISIES
) g oey B
/s/ MART IN SCHAPIRO 1/15/68
I”brov&d
' /s/ SAUL HECKELMAN  1/15/68
Approved '
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IN THE NATENR OF TME APPLICATIONS
o
PAUL S, ERIESSON
REVISION OR REFOND OF WNING
I3 g o e 1, s
ZAX 1AV PO THE YEARS 1956, 1

A OF THE N
AND 1958
s S-S —— SO A s Ao
' M&mm.mwmmmm

Pliestions for revision or refund of wnlusorperstoed Wusiness Samie
wnder Artiele 16.4 of the Tax law for the years 1956, 1957 et 1998,
snk & hoaring Maving boen held in cammestion thereuith &% ke #ffise
of the State Tax Commission, 00 Cemtve Styest, New York, New Yooty
on he 19th day of Nay, 196, before Selemsn Bies, Nearing Offieey
of the Dupsrtuest of Tuuation and Fiususe, st whiech hearing the
taxpayer sppeared persemmlily apd testified and wis yepresantéld W
Rerman T. Ussott, C.2.A., ami the matter Maving beem duly cxsniand
and oconsidered,

mmnmcmuumwtma

(1) Thst the texpayer filed persennl ineeme &R returns
for the yours 1956 and 1957 in whieh ke reported salary LN0eNs Yoo
seived during said years) that, in addition, the teapayer reperted
incens on Seheduls "A® of ssid retwrus as "editer smd pubile yelstiens
swmsultant®) shat be reperted met imsose from business or yrofesvien

ummunmm,uummmmmmwmm -

respestively; that the taxpayer 414 met file mimserpwveted Weiness
tax returns for seid years smteniing that his astivities ss “efiter
o publis relstions cousultant” senstituted the prastise of 8 o=
fession oxempt from wnineerporated Wusimess tax; et on May 6, 1960,

mw«kﬂtﬁulm‘hmamm
Sgaiust the tampayer for the years 1956aud 1957 (Ansessment Nesi



{

ole , (

3 777902 sud B 771983, vespestively, helftug the astivitien yeparted
WMWQQWWR&IMMVM
perated business tax snt, in edtitien, tustuted the salsoy fueeae 68
et en 3A/6), the assesseent for the year 1956 Wis smvelied, I8
mwmnmmmmr.wmmm
o0 om indepeniont agens sud, Mernfure, wis NS deemnd ajess %o
winteryerated Duniness tOn. |
ta) Mnmmwmmmua

mmvmwwwu'm.m'n
wwmmmmmu3~~mm
MMMMMnHWWhN,
oun of 02,790,19 wpon Whieh Ue 0% was dung vnt on Mugant 9, 2968,
e Departneut of Temtion out "Lmuse unte on GAINeuS] SesesenInt
of wainsevperatel Business tox against the \empeyer fur the Jeer 2958
wmumammmmumm
muu'mmmmuwmm
nwmmmmmmmwum
Wmawmm |
| {3 MWWMMQO.MMMM |
Gollege, Yermemt in 19003 thet, theyeafter, N wertnd for Nosuillen
Oo. Gnt Whem towght privete sohosl 1a Mistafield, Bow Joveey for dhe
mmmmmmmmuﬂumm
\umwmmmmmwmomm -t
mmmmmmmmwwum |
m.mummwmruuuuwam
mmmmmmmumm
W s fer Johm Doy Company,
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(8} That i 1990, the taxpsyer entored 1IN0 30 SgPeshont
&s an indepunfent agemt, for the sequisttion W Ris of materind
wiioh She five sontyusted fer publisstieny thet in ssnmestion with |
said setivitios the texpayer senseived snd devwleped 1608 fup o)
taxpayer 414 B0t partisipate in the wpiting of seid Doskisy Shet the
anmm“mmwmmmm

{5 MMMdemmMﬁtw
the taxpayer fyen his infopendent astivities 86 meve AILY et ferth

(6) Thet the teupeyer euteved fmte the enpley of 05 ¥,
Shet he perforset iz Suties ot Whe offiee of euid fire sl vegeived
s fised sodlewys that he won water the divection e somtrnd of
O, 7, Putean's Sens, Who withheld Polavel tmsone tames Sad peid seetel
seourity taves, wiemploymont fmnwense sul werlmen's ceupanestien
on his Dehalfy Whet the tuupayer severwd bis eapleyeest with O, P,
Plek Taplingsr at 119 Vest S7vh Street, Few Yawk City, &8 pubiietty
and promstionnl Sivestor for whish he yeasived & flmed salavyy Vnd
wore paid W Diek Taplingery that Disk Taplinger Alse withheld Fedesel
cumststed of sssiering 1N genevel offise Feutine, SUNSting reviowsrs
snt avvenging vedle, Selevisten ant Newspoper interviews) Wet Whe
relatisnship of the tanpeysr with Disk Toplinger wis thatd of ewplepees




'S X

(%) Thut in 1955, the texpaper sntored INUG OB Sgresment
with ComptuieCapm, Tmn. Wispoly B wouls yoosive Foed oF SONRLONLENN,
a8 on Andopontens agens, for the aoguisition W ks of mteried
seid setivision the Saxpayey senselved snt Gowlepet Schs for Mooy
somveyel the MMens So writers sud ofitef Yhe seaeuriptey thet Ww

(6) Thmt the tmapayer entered inte the enpley of O, 7.

& fined slarys Yt o wee waler the Glrection sl sumwel of

8, 7, Putunn's Sens, Who withheld Podamd insows tames ani paid seedsd
SoUPLSy thiss, Woploywent Lnsuanse ant Workments seupemtion

on BAS Dobalfs st the taayayer severed Mis enpleapwent with O, 7,
Putuen®s Senw in Soptember, 1956 and wae Weeveafter aapdaped W

Piok Taplingsr ot 119 Vest S7th Surest; New Tevk City, &9 pebiielty
and promstionsl direetor for whioh he sessived & Fied asloey) et
thet 811 of the taxpaysr's expentes ia suwetion wish s8id antivicies
wore paid Wy Biok Taplingery thet Diok Teplinger aloe vidbnild Fefesel
fasone thaeg, Godustad Seeisl seourity Saxve anl peld waNpleyeIRs
iaswrenss sl werkmen's oonpenastion on DhSlf of the Sampagers WAt
oonsisted of SSoteting 12 GUnerel offioe PUEtine, SENGOUES Forievery

s,

relssionship of the Saxpaysr with Disk Taplinger was that of ewplopecs




Wﬁmmtwmwmf-

{7 wmmuﬂmuwmeWﬂmn |
Piek Taplingur, sove fully deserided in Pintting (6) adeve, ware mot
interrolated o sommsetod With the tazpsyer's Jusimess Sevtvities
ummwmﬂmmmm~mmuwi
sane of said basiwese, :

mwwmmmwmwmm
pressntsd hovein, the Stase Tax Coumission herely

 PETRRNINES: o

(A) Thst the setivitise of the sanpayer in She Bquisition
of matorisl to W santyasted fur publicstion 414 Meb seustitete the
prostice of & recognised profession Wut censtituted the ssrvying o
of sn wincorperated Wuwiness solely within the Stets of New Swd
subjost So wiimeorperated Wusiness tax in seesrdanss with e e
| (3) That the inseme Yeseived Yy the Seupayer freu Blek
Papling or for seyviess porferued ss pdileity sed presstions)
Gtrector wore Mot interrelsted or cemmweted with or in furtherinse
of his business sotivities mawe fully set forth tu Finding () sheve
56 85 %o coustituyte saditiomml business imoowe wibjest %5 walNBerperstol
Wasiness taxy that asid {1wone oumetituted Salary oF WAgs 38 6A
smployes vxempt from the fapesition of wninserpernted Dusimese Sax
in sosordmnne with the previsi ﬁﬂWMﬁﬁmm

(€) Thet, scoordingly, he taxes or obher thwrges Laminded
ummm«mmwmmmmn
1955 (Assessmont Nes. 3 777982 and AB 017522, yespeotively) were et
mmmmmmmwammm

(D} That, scoerdingly, the ssSepsment usfe agiwet Yie
taxpayer for the yoar 1957 (Asssssucat No. D TY7983) 18 heroly )
heredy veceuputed a5 fellowss




tagether with any otiny shavges or inverest Wt uay Yo Imully dwe
. onf oving Weyvany Y the afurensntionsd Sesusemnt 18 hewely steelled
0 the entent of S1009%) Shet e ugaperts appitessien fer Yevisien
or rofunt 1108 With TOEPIST N S05E SSRNEEIIN, SUSIPS A Reveln
weliftaly Wo sl the sme iv Woroly dented, ,

" AND 3P IS 0O GRDWAED,

8
Notedt "M‘ Bow M om S 18th Sy of January * w




