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Cormlssloners Murphy, Macduff and Conlon

Vlneent F. MoLlneaux, Hearing Offleer

MICHAEI, DAITELI,A

Appllcatlon for revlslon. or refund. of
uirfncorporated. buslness tax for the
years 1958 and 1959

Ahear ln 'gon theabovemat te rwashe ldbe foqemeat
BO Centre Streefr-Uew Xorlr, tl. 

-f. 
on November 28, L966. The

question 1nvo1ve6 hereln fi wfretfrer the taxpayerts actlvttles
;J ; marltj^rne apd marine surveyor and consulta4t are subJeet
to unincorporated buslness tati qnder Artiele f5-n^9f the Tax
Ie,w or are exempt as a professlon qnd.er Sectlon 386 of that
Arti-cle.

Theapp l l ca r r teond 'ue tsh lsbus lness f ro rnh lshome
where ne fras ai* offlce ee"ipped wlth a typewrlter, ^tgdl{tg
machine, computer and a Jmaii desk. #fo-}}}i*iffi

*typlF*t*6agf i_og-ti4e--!.-o*!1ne--up-io--thre.
on neeo.

The ta : cpaye rdesc r l . besh l : nse ] . f l nh l s l neome tax
return as a 3garfhp_-survgy^of a'd ln the_ course of the hearlng

tas a nar:ne fr{d narfti-inb'e6nsu1tg$, Hls statlonery read's

./ nsni{sffi;JtJ; 'eargo,- 
Maiitrrie' consultants, Appralsers '

" fnvestlgatlons ".

Tarcpayerts educational quallflcatlons conslst of

three y"u."r- i.t- pratt rrrsirtu{e urliere he studled arehltectuBal
design, structural engln"ering ala Orattlng f,or whtch he-- \
recelved a-dipiolo". fre afso Epent a.year an6 a haLf at New
York Structural f,nstltute Itfre"E fre stirAied. structural deslgn
artd. draftdg-ana tftree years at the New York Universlty College

of Archltec[urJ and &rgineering studying archltecture,
structural englneerlng-anA stricturai {e91gn. tttg sgbJects
taken at New Yorf Untverlity would lead' to ag acadenle degree
but he dld-not-complete the'course. He holds no acadernlc
d.egree and, no llceirse or cerifflcatlon by the State or Clty

of-New York.

Ta:rpayer llsted as part-9{ fls-gprrffgatlons 
and

baekgro'ni frfr employrnent frbrn 1949 to 1942_ as a marlne
consultalt ly-freberick R. llarrls Company who were und'er a
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elasslfied eontract to deslgn and bu1ld seetlonal fl.oatlng
dryd.ocks for use ln the Paclflc Theatre of Wor1d War IIr and
he prepared drawlngs whlch were later aecepted as workl:xg
drawlngs by the Navy Department.

One example of his work 1s to revlew flndlngs-of
lnvestigators for marine underwrlters, artd. assess the darnage,
the cauie, whether the vessel is or was seaworthyr -and- lf not
what conditlons on the vessel were responslble, and make a
written report.

Ilis serrrlees lnclude testlfylng as an etq)ert 1n
admiralty eourts and hls services are rendered to several
firnrs of- admlralty attorneys, to shipowners, to_Amerlcan
Internatlonal Underwriters- Cbrp., and Hartford T-nsurance
Group. *Hg:l-p-flcs-*foq.-a {ge'-fog--e?,ch* gngaggment. There are
apprb*d'a{6ry*ter{"peijple afoun'd tfre poit-of Ndw York engaged
in the sane actlvltles as the taxpayer.

Taxpayer has bden a fulI member slnce 1951-of-the
Society of nlvlf Archltects and Marlne Srglneers. Quallflcatlons
ior. rneinershlp were not d,escrlbed other than that one must have
a "large marl;.e teehnlcaS. background.rr

whlle petltloner has lndlcated a broad knowledge of
marj-ne, a;rd marftfme construetlon he has not cOmpleted the
courses of study requlred of architects, englneerl or other
proieisfons and.-has-not clalmed authorshlp of texts on his
iubject or assoclatlon !a a teaching or^cbunsellng.capaelty
wj-ti lnstltuttons of hlgher learnlng whlch 1s sometLrnes taken
j.n lieu or regutar prorEsslonal couises of_-stldy (:"9 FS"? *-
A;";;;; ier-slol as|, ari'd no op., 287 N.Y. 549r'cel.fEFE v'
Mffi6; 293 N.Y. 583).

Matter of Bowser v. Bates, 279 A,D. 956, revlewed, under
Art l -c lef  ta^iraconf l rmedadetetmlnat lon
of the State Tax Commlsslon aiftr.lnlng an assessment'of unlncorporated
buslness tax agalnst an adJustor of lnarlne loss whO clalmed
exemptlon on t6e ground th;t he was practlclng a professlon.

Ilr ny oplnlon the taxp?yer 1s not engaged +n_a professton
wlthln the meaplig of Seetlon g86 of the Tax law and I reconmend
that the deterrntnltlon of the fax Cornmisslon be substantlally ln
the forrn submltted herewlth.

March g, ]"967
Vpt',ri[oi' 3"::-e-l?
Eirc.
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Walter l t laclyn Conlon


