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. ' BUREAU OF LAW _
~ MEMORANDUM
TO: Commissioners Murphy, Macduff and Conlon
FROM: . Vincent P. Molineaux, Hearing Officer
SUBJECT: MICHAEL DAVELIA

Application for revision or refund of
unincorporated business tax for the
years 1958 and 1959

A hearing on the above matter was held before me at
80 Centre Street, New York, N. Y. on November 28, 1966. The
question involved herein is whether the taxpayer's activities
as a maritime and marine surveyor and consultant are subject
to unincorporated business tax under Article 16-A of the Tax
ILaw or are exempt as a profession under Section 386 of that
Article,. :

The applicant conducts his business from his home
where he has an office equipped with a typewriter, adding
machine, computer and a small desk. . He employs a full time

typist and from time to time up to_three assistants depending ' :
on need. T B I
W'M‘_,__,MA .
The taxpayer describes himself in his income tax
- return as a marine surveyor and in the course of the hearing
as a marine and maritime consultent, His stationery reads
. "Snip Surveys, Cargo, Maritime Consultants, Appraisers,
Investigations”. -

Taxpayer's educational qualifications consist of
three years at Pratt Institute where he studied architectural
design, structural engineering and drafting for which he
received a diploma. He also spent a year and a half at New
York Structural Institute where he studied structural design .
and drafting and three years at the New York University College
of Architecture and Engineéring studying architecture,
structural engineering and structural design. The subjects
taken at New York University would lead to an academic degree:
but he did not complete the course. He holds no academic
degree and no license or certification by the State or City
of New York. : :

Taxpayer listed as part of his qualificatibns and
background his employment from 1940 to 1942 as a marine
consultant by Frederick R. Harris Company who were under &
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classified contract to design and bulild sectional floating -
drydocks for use in the Pacific Theatre of World War II, and
he prepared drawings which were later accepted as working
drawings by the Navy Department. : :

\ One example of his work is to review findings of
investigators for marine underwriters, and assess the damage,
the cause, whether the vessel is or was seaworthy, and if not -
what conditions on the vessel were responsible, and make a o
written report. :

His services include testifying as an expert in
admiralty courts and his services are rendered to several ' :
firms of admiralty attorneys, to shipowners, to American .

International Underwriters Corp., and Hartford Insurance

Group. He works for a fee for each engagement. There are

approximately ten people around the Port of New York engaged
~in the same activities as the taxpayer.

Taxpayer has béen a full member since 1951 of the
Society of Naval Architects end Merine Engineers. ‘Qualifications
for membership were not described other than that one must have
a "large marine technical background." :

While petitioner has indicated a broad knowledge of
marine.and maritime construction he has not cémpleted the
.~ courses of study required of architects, engineers or other
professions and has not claimed authorship of texts on his
subject or association in a teaching or counseling capacity
with institutions of higher learning which is sometimes taken
in lieu of regular professional courses of study (see Teague V.
Graves, 261 A.D. 657, aff'd no op., 287 N.Y. 549; Geiffert V.
Vealey, 293 N.Y. 583).

Matter of Bowser v. Bates, 279 A.D. 956, reviewed under
Article T8 of the Civil Practice Act and confirmed a determinatlon '
of the State Tax Commission affirming an assessment of unincorporated -
business tax against an adjustor of marine loss who claimed
exemption on the ground that he was practicing a profession.

L In my opinion the taxpayer is not engaged in a profession
within the meaning of Section 386 of the Tax Law and I recommend
that the determination of the Tax Commission be substantially in

the form submitted herewith.

Hearing Oificer

March 9, 1967
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